§ 2045

§ 2045. Appropriations.

Such appropriations as may be required for the
settlement of claims under this Act [sections 2041—
2045 of this Appendix] are authorized. (Mar. 15,
1949, ch. 19, § 5, 63 Stat. 13.)

DEFENSE PRODUCTION ACT OF 1950
ACT SEPT. 8, 1950, CH. 932, 64 STAT. 798

Short title.
Declaration of policy.

TITLE I—PRIORITIES AND ALLOCATIONS

Priority in contracts and orders.

(a) Allocation of materials and facillties; limita-
tlon on slaughtered llvestock; allocation
of meat and meat products.

{(b) Critical and strategic materlals.

Hoarding of designated scarce materials,

Penalties.

Limitation on import of fats and oils; termination
date; exercise of authority.

TITLE 1I—AUTHORITY TO REQUISITION AND
CONDEMN

2081. Requisition of property needed for national defense.
(a) Procedure; compensation.
(b) Condemnation of property needed for na-
tional defense; procedure; compensation,
{c) Disposition of real property.
(d) Disposition of personal property.

TITLE 1II—EXPANSION OF PRODUCTIVE CAPACITY
AND SUPPLY

2091, Loan guarantees.

(a) Purpose of loans; guaranteeing agencies.

(b) Fiscal agents; accountability; reimburse-
ment.

{(c) Supervision; interest, fees, procedures.

(d) Funds avallable for guarantees.

2092. Loans to private business entcrprises.
2093. Purchase of raw materials and installation of
equipment.

(a) Purchases for use or resale; development of
strategic minerals and metals; agricultural
commodities; termination date.

(b) Terms and conditions of purchase.

(¢) Subsidy payments on domestically produced
materials; exclusion of agricultural prod-
ucts.

(d) Transportation, storage, and processing.

(e) Installation of equipment in industrial fa-
cliities.

2094. Utllization and creation of agencies; borrowing
from Treasury; revolving fund; contingent la-
bility of United States.

TITLE IV—PRICE AND WAGE STABILIZATION

2101, Purposes of price and wage stabilization; cooper-
ation by government agencies.
2102, Price and wage controls.

{(a) Voluntary action.

(b) Price ceilings and stabilization of wages;
when imposed.

(c) Factors considered in controlling prices and
wages; statement in regulation or order;
hardships or inequities.

(d) Contracts for future delivery; limitations as
to wages; agricultural commodities.

(e) Prices and wages not subject to control.

(f) Exemptions by regulation or order.

(g) Changes in established business or cost prac-
tices or means or alds to distribution.

(h) Brand names; grade labeling; specifications
or standards.

(1) Limitation of sales with reference to highest
price line prohibited.

(J) Addition of State taxes to sale price.

(k) Retall selling margin; definition.

(I) State minlmum prices.

Sec.
2061.
2062.

2071.

2072,

2078.
2074.
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2102. Price and wage controls—Continued.

(m) Meat price ceilings of affillated hotel supply
houses.

(n) Ceilings on agricultural commodities and
margin controls.

Independent agency to administer price and wage
controls and rationing.

(a) Economic Stabiiization Agency.

(b) Wage Stabilization Board; creation; com-
position, tenure, and compensation; dutles;
effective date.

(c) Salary Stabilization Board; jurisdiction.

(d) Dutles of Economic Stabilization Agency.

Consultatlon with representatives of persons at-
fected by regulations.

Violation of title and regulations thereunder.

Sales and performance of services not required.

Objectlons to price control regulations; protests.

(a) Fillng; hearing; grant or denial by President.

(b) Taking official notice of facts.

(c) Procedure; board of review;
tions to President.

(d) Protest to be granted or denied within rea-
sonable time; fixing of time by Emergency
Court of Appeals.

Emergency Court of Appeals to determine validity
of regulations.

(a) Time for bringing action; procedure; con-
clusiveness of Presidential findings.

(b) Emergency Court of Appeals continued;
jurisdiction and powers.

(c) Review by Supreme Court; exclusive juris-
diction.

(d) Stay of civil and criminal proceedings in
other courts for determlnation of validity
of regulation by Emergency Court of
Appeals.

Actions for violations.

(a) Injunctions.

{b) Criminal penalties.

(c) Recovery of overcharges by buyer or United
States.

(d) Disallowance of fines, penaltles, and com-
promise sums for tax and other purposes.

(e) Definition.

Contracts for purchase of processed chickens or
turkeys by government agencies.

Reports on sales or services below celling prices.

Suspension and termination of controls.

TITLE V—SETTLEMENT OF LABOR DISPUTES
Intent of Congress.
National policy; voluntary conferences.
Due regard for collective bargailning and other
laws.

TITLE VI—CONTROL OF REAL ESTATE CREDIT
2131. Repealed.
2132. Real estate construction credit.
(a) Regulations.
(b) Compliance with regulations; records and
reports.
(c) Registration of transactions or persons.
(d) Definitions.
Penalties.
Consumer credit controls; Investigations; injunc-
tions; jurisdiction.
Real estate loans by government agencies.
Down-payment requirements on veterans’ homes.
Residential credit control; limitation; definition;
publication; termination of relaxation period.

TITLE VII—GENERAL PROVISIONS

Encouragement of small business; allocation of
supplies to business.,

Definitions.

Delegation of authority; creation of new agencies;
appointment and compensation of officers and
personnel; State representation in regional of-
fices.

2103.

2104.
2105.

2106.
2107.

recommenda-

2108.

2109.

2110.

2111,
2112.

2121.
2122.
2123.

2133.
2134.

2135.

2136.
2137.

2151,

2152,
2168.
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Sec.
2154.
2155.

Rules, regulations, and orders.

Investigations; records; reports; subpenas; right to
counsel.

Jurisdiction of courts; injunctions; venue; process:
effect of termination of Act.

Liability for compliance with invalid regulations;
discrimination against orders or contracts affected
by priorities or allocatlons.

Voluntary agreements and programs; exemptions
from anti-trust laws and Federal Trade Commis-
sion Act; surveys and reports to Congress; ter-
mination.

Exemptlon from Administrative Procedure Act;
statements in rules, regulations, and orders as to
consultation with industry representatives.

Employment of personnel; use of confidential in-
formation by employees; printing and distribu-
tion of reports.

Appropriations authorized; availabillity of funds.

2162. Joint Committee on Defense Production.

2163. Territorial application of Act.

2163a. Small Defense Plants Administration.

(a) Creation; independent agency; principal of-
fice; branches; definitlon; revolving fund;
management; officers; termination date;
depositaries.

(b) Powers; procurement contracts.

(c) False statements; overvaluation of securi-
tles; embezzlement, etc., penalties.

(d) Condemnation of smali-business concerns;
consultation with other Federal agencies.

(e) Additional powers.

(f) Certification of small-business concern as
conclusive proportlonment of business;
allocation of materials and supplies;
share of avaiiable civilian supply.

(g) Reports.

(h) Studies by Administration.

(1) Loans and advance to Administration.

(J) Transter of functlons.

(k) Conditions precedent for business loans,
equipment, facilities, or services.

(I) Fair charge for use of Government-owned
property.

(m) Appropriations.

2164. Separability of provisions.

2165. Persons disqualified for employment; penalties.

2166, Termination of Act.

AMENDMENTS

1952—Act June 30, 1952, ch. 530, title I, § 116 (a), 66
Stat. 305, amended title heading in table of contents by
striking out ““Consumer And” in title VI.

1951~—Act July 31, 1951, 7:00 p. m., E. D. T., ¢ch. 275,
title I, § 107, 65 Stat. 138, amended heading of title II
by adding “And Condemn”.

§ 2061, Short title.
This Act [sections 20612166 of this Appendix],
divided into titles, may be cited as “the Defense Pro-

duction Act of 1950”. (Sept. 8, 1950, ch. 932, §1,
64 Stat. 798.)

2156.

2157,

2158.

2159,
2160.

2161.

CRrOSS' REFERENCES

Termination of sections 2061—2166 of this Appendix,
see section 2166 of this Appendix.
§ 2062. Declaration of policy.

It is the policy of the United States to oppose acts
of aggression and to promote peace by insuring re-
spect for world law and the peaceful settlement cf
differences among nations. To that end this Gov-
ernment is pledged to support collective action
through the United Nations and through regional
arrangements for mutual defense in conformity with
the Charter of the United Nations. The United
States is determined to develop and maintain what-
ever military and economic strength is found to be
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necessary to carry out this purpose. Under present
circumstances, this task requires diversion of cer-
tain materials and facilities from civilian use to
military and related purposes. It requires expansion
of productive facilities beyond the levels needed to
meet the civilian demand. In order that this diver-
sion and expansion may proceed at once, and that
the national economy may be maintained with the
maximum effectiveness and the least hardship, nor-
mal civilian production and purchases must be cur-
tailed and redirected.

It is the objective of this Act [sections 2061—2166
of this Appendix] to provide the President with
authority to accomplish these adjustments in the
operation of the economy. It is the intention of the
Congress that the President shall use the powers
conferred by this Act [sections 2061--2166 of this
Appendix] to promote the national defense, by meet-
ing, promptly and effectively, the requirements of
military programs in support of our national se-
curity and foreign policy objectives, and by prevent-
ing undue strains and dislocations upon wages,
prices, and production or distribution of materials
for civilian use, within the framework, as far as
practicable, of the American system of competitive
enterprise. (Sept. 8, 1950, ch. 932, § 2, 64 Stat. 798.)

TITLE I—PRIORITIES AND ALLOCATIONS

§2071. Priority in contracts and orders—(a) Alloca-
tion of materials and facilities; limitation on
slaughtered livestock; allocation of meat and meat
products.

The President is authorized (1) to require that
performance under contracts or orders (other than
contracts of employment) which he deems neces-
sary or appropriate to promote the national de-
fense shall take priority over performance under
any other contract or order, and, for the purpose
of assuring such priority, to require acceptance and
performance of such contracts or orders in prefer-
ence to other contracts or orders by any person he
finds to be capable of their performance, and (2)
to allocate materials and facilities in such manner,
upon such conditions, and to such extent as he
shall deem necessary or appropriate to promote the
National Defense. No restriction, quota, or other
limitation shall be placed upon the quantity of
livestock which may be slaughtered or handled by
any processor. Nor shall any restriction or other
limitation be established or maintained upon the
species, type, or grade of livestock killed by any
slaughterer, nor upon the types of slaughtering
operations, including religious rituals, employed by
any slaughterer; nor shall any requirements or
regulations be established or maintained relating
to the allocation or distribution of meat or meat
products unless, and for the period for which, the
Secretary of Agriculture shall have determined
and certified to the President that the over-all
supply of meat and meat products is inadequate to
meet the civilian or military needs therefor: Pro-
vided, That nothing in this Act [sections 2061—2166
of this Appendix] shall be construed to prohibit
the President from requiring the grading and grade
marking of meat and meat products.
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(b) Critical and strategic materials.

When all requirements for the national security,
for the stockpiling of critical and strategic materials,
and for military assistance to any foreign nation
authorized by any Act of Congress have been met
through allocations and priorities it shall be the
policy of the United States to encourage the maxi-
mum supply of raw materials for the civilian econ-
omy, inciuding small business, thus increasing em-
ployment opportunities and minimizing inflationary
pressures. No agreement shall be entered into by
the United States limiting total United States con-
sumption of any material unless such agreement
authorizes domestic users in the United States to
purchase the quantity of such material aliocated to
other countries participating in the International
Materials Conference and not used by any such par-
ticipating country. Nothing contained in this Act
[sections 2061—2166 of this Appendix] shall impair
the authority of the President under this Act [said
sections] to exercise allocation and priorities con-
trols over materials (both domestically produced and
imported) and facilities through the controlled ma-
terials plan or other methods of allocation. (Sept.
8, 1950, ch. 932, title I, § 101, 64 Stat. 799; July 31,
1951, 7:00 p. m., E. D. T., ch. 275, title I, § 101 (a),
65 Stat. 132; June 30, 1952, 9:36 a. m., E. D. T, ch.
530, title I, §§ 101, 102, 66 Stat. 296.)

AMENDMENTS

1952—Act June 30, 1952 amended section by making
former section subsection (a) and adding provisions re-
lating to meat and meat products, and by adding sub-
section (b).

1951—Act July 81, 1951 amended seclion by adding pro-
vision relating to slaughtering of lvestock.

SHORT TITLE

Congress in enacting act June 30, 1952, which amends
the Defense Production Act of 1950, generally, provided
by section 1 of said act June 30, 1952, that it should be
popularly known as the “Defense Production Act Amend-
ments of 1952”. For distribution of sald act June 30,
1952, see Tables Volume. .

Congress in enacting amendments of sections 1884,
1892—-1896, 1898, 1899, 2071, 2072, 2074, 2081, 2093, 2094,
2102, 2103, 2105, 2109, 2122, 2123, 2131, 2133, 2135, 2151,
2153—2156, 2160, and 2163a—2166 of this Appendix and
repealing section 694f of Title 38, Pensions, Bonuses, and
Veterans’ Relief, provided by section 1 of act July 81,
1951 that they should be known as the “Defense Produc-
tion Act Amendments of 1851.”

ABOLISHMENT OF WAGE STABILIZATION BOARD AND CREATION
oF NEw BOARD

The Wage Stabilization Board created by 1950 Ex. Ord.
No. 10161, Sept. 9, 1950, 15 F. R. 6105, prior to amendment
of that order by iater executive orders, was abolished by
section 2103 (b) (6) of this Appendix and a New Wage
Stabilization Board was created by section 2103 (b) (1)
of this Appendix. The order was sUbsequently amended
to conform with such changes, and, as amended, is set
out below.

CRrOSS REFERENCES

Discrimination against orders or contracts affected by
priorities or allocations prohibited, see section 2157 of
this Appendix.

ESTABLISHMENT AND FPUNCTIONS OF NATIONAL PRODUCTION
AUTHORITY
Secretary of Commerce by F. R. Doc. 50-8068, filed Sept.

13, 1950, 16 F. R. 6182 provided as follows:
“Section 1. Purpose. The purpose of this notice Is to
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functions assigned to the Secretary of Commerce by Ex-
ecutive Order 10161, ‘Delegating Certain Functions of the
President Under the Defense Production Act [set out as
a note under this section],’ and is issued pursuant to the
authority vested in the Secretary by such order and by
Reorganization Plan No. 5 of 1850 [set out as a note under
section 133z-15 of Title 5].

“Section 2. Establishment of National Production Au-
thority. There is hereby established in the Department
of Commerce a National Production Authority which
shall be headed by an Administrator appointed by the
Secretary. The National Production Administrator shall
report and be responsible to the Secretary.

The National Production Authority shall perform the
functions and exercise the powers vested in the Secretary
of Commerce by Executive Order 10161, ‘Delegating Cer-
tain Functions of the President Under the Defense Pro-
duction Act of 1950 [set out as a note under this section].”
These functions shall include but not be limited to:
(1) Determination of the requirements for materials
and commodities needed for defense, civilian, foreign,
and all other purposes; and (2) formulation and execu-
tion of the policies and programs necessary for the
fulfillment of such requlrements.

“Section 3. Establishment and functions of the Advisory
Committee on Priorities Administration. There is hereby
established an Advisory Committee on Priorities Admin-
istration consisting of the Administrator as Chairman
and representatives from the following agencies and such
other agencles as the Secretary may designate from time
to time: (1) Department of Defense; (2) Department of
the Interior; (3) Department of Agriculture; (4) Depart-
ment of State; (5) Department of Labor; (6) Department
of tbe Treasury; (7) Office of International Trade (De-
partment of Commerce); (8) Economic Cooperation Ad-
ministration; (9) Atomic Energy Commission; and (10)
Housing and Home Finance Agency.

The National Security Resources Board shall be invited
to designate an observer to attend all meetings of the
Advisory Committee on Priorities Admlnistration.

The Advisory Committee on Priorities Administration
shali serve in an advisory capacity with respect to policy
and program magters affecting the interests of the repre~
sented agencies. More specifically, the Committee shall:
(1) Consider all factors relevant to the determination of
the direct and indirect military, civilian, and foreign re-
quirements for essential and critical raw materals and
industrial products; (2) recommend programs for the
production and allocation of such materials ahd prod-
ucts; and (3) review proposed orders and regulations and
perform such other functions as the Chairman may assign.

The Administrator, as Chairman, is authorized to:
(1) Establlsh such subcommittees and working groups
subsidiary to the Committee as he may delermine to be
necessary; and (2) establish rules and regulations govern=
ing the procedures and operations of the Committee and
{ts sub-groups.

“Section 4. Organlzational adjustments. The following
industry divisions of the Office of Industry and Commerce
of the Bureau of Foreign and Domestic Commerce, to-
gether with their personnel, are transferred to the Na-
tional Production Authority: Iron and Steei; Metals and
Minerals; Rubber; Textiles and Leather; Chemicals; For-
est Products; Construction; Machinery and Equipment;
General Products; Motion Pictures; Food; Petroleum;
Fuels and Energy.

The Division of Smali Business and the Marketing Divi-
sion of the Office of Industry and Commerce are trans-
ferred to the National Production Authorlty, together
with related personnel.

“Section 5. Administrative and Field Services. Pending
further development of the organization and facilities of
the National Production Authority and until otherwise
directed, the central personnel, accounting, information,
and other administrative service facilities of the Office
of the Secretary shall provide administrative and other
gervices to the National Production Authority.

In addition, any necessary field services will be provided
by the Department Field Service pending development of
a sufficient volume of field work to justify separaile field

establish the organization necessary to carry out the ; offices for the National Production Authority.
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“Section 6. Reemployment rights. All permanent em-
ployees of the Office of Industry and Commerce who are
transferred by the terms of this order to the National
Production Authority and who remain with that organi-
zation and perform satisfactory service shall be entitled
to reemployment rights in an appropriate position of at
least the same grade held on the effective date of this
order, when the transferred functions are returned to
that Office. Other permanent empioyees of the Depart-
ment who are transferred individually to the National
Production Authority shall be entitled to reemployment
rights under the same terms in the bureau or office from
which transferred when their services are no longer
needed in the National Production Authority.

“Section 7. Internal organization. The temporary in-
ternal organization of the National Production Authority
shall consist of the following: (1) Administrator; (2)
Deputy Administrator; (3) General Counsel; (4) Execu-
tive Officer; (5) Director of Public Information; (6) Office
of Civilian Requirements; (7) Office of Labor Production;
(8) Office of Manpower Requirements; (9) Office of Small

Business; (10) Assistant Administrator for Program De-*

termination; and (11) Assistant Adminlstrator for Indus-
try Operations. )

“Section 8. Status in the Department. The National
Production Authority shall operate as a primary organi-
ezation unit of the Department of Commerce and shall
be administered in conformance with establlshed Depart-
mental policies, regulations and procedures as set forth
in the Department of Commerce ‘Manual of Orders.’

“Section 9. Records transfer. All records remaining in
the custody of the Department of Commerce relating to
the War Production Board and its predecessor and suc-
cessor agencles and transferred to the Department by
Executive Order 9841 of April 23, 1947, are transferred
to the custody and use of the National Production
Authority.”

Ex. OrD. No. 10161. DELEGATION OF PRESIDENT’S FUNCTIONS

Ex. Ord. No. 10161, Sept. 9, 1950, 15 F. R. 6105, as
amended by Ex. Ord. No. 10200, Jan. 3, 1951, 16 F. R. 61;
Ex. Ord. No. 10233, Apr. 23, 1951, 16 F. R. 3503; Ex. Ord.
No. 10281, Aug. 28, 1951, 16 F. R. 8789; Ex. Ord. No. 10301,
Nov. 5, 1851, 16 F. R. 11257; Ex. Ord. No. 10324, Feb. 6,
1952, 17 F. R, 1171, and Ex. Ord. No. 10359, June 9, 1952,
17 F. R. 5269; Ex. Ord. No. 10373, Juiy 15, 1952, 17 F. R.
6425; Ex. Ord. No. 10377, July 28, 1952, 17 F. R. 6891;
and Ex. Ord. No. 10390, Sept. 2, 1952, 17 F. R. 7995, pro-
vided:

By virtue of the authority vested in me by the Consti-
tution and statutes, including the Defense Production
Act of 1950 [sections 2061—2166 of this Appendix], and as
President of the United States and Commander in Chief
of the armed forces, it is hereby ordered as follows:

PART I—PRIORITIES AND ALLOCATIONS

SecTioN 101. The functions conferred upon the Presi-
dent by Title I of the Defense Production Act of 1950
[sections 2071—2074 of this Appendix] are hereby dele-
gated as follows:

(a) To the Secretary of the Interior with respect to
petroleum, gas, solid fuels, and electric power,

(b) To the Secretary of Agriculture with respect to
food, and with respect to the domestic distribution of
farm equipment and commercial fertilizer.

(c) To that commissioner of the Interstate Commerce
Commission who is responsibie for the supervislon of the
Bureau of Service of the Commission, with respect to
domestic transportation, storage, and port facilities, or
the use thereof, but excluding air transport, coastwise,
intercoastal, and overseas shipping.

(d) To the Secretary of Commerce with respect to all
materials and facilities except as provided in paragraphs
(a), (b), and (c) of this section 101.

SEc. 102. Each delegate referred to in section 101 of this
Executive order shali, in connection with carrying out the
priorities and allocations functions delegated to him by
such section, (a) receive from appropriate agencies of
the Government informatlon relating to the direct and
indirect military, other governmental, civilian, and for-
eign requirements for materials and facilities, (b) review
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and evaluate such requirements in the light of available
materials and facilities, and (c¢) exercise his priorities and
ailocations powers in such manner as will in his judgment
promote adequate supplies and their proper distribution.

Sec. 103. (a) Each delegate referred to in section 101
of this Executlve order shall be a claimant before the
other such delegates, respective, in the case of materials
and additional facilities deemed by the claimant delegate
to be necessary for the provision of an adequate supply
of the materials and faciiities with respect to which dele-
gatlon is made to the claimant delegate by the said
section 101.

(b) Each delegate under section 101 of this Executive
order may, with the approval of the Chairman of the
National Security Resources Board, designate agencies
and officers of the Government, additional to the claim-
ants referred to in section 103 (a) of this Executive
order, to be claimants before such delegate with respect
to stated materiais and facilities.

ParT II—REQUISITIONING

Sec. 201. (a) Except as provided in section 201 (b) of
this Executive order, the functions conferred upon the
President by title II of the Defense Production Act of
1950 {section 2081 of this Appendix] are hereby delegated
to the officers to whom functions are delegated by section
101 of this Executive order, respectively, according to the
deslgnatlons of materials and facillties set forth in para-
graphs (a), (b), (¢), and (d) of the said section 101.

(b) The functions conferred upon the President by
sections 201 (c¢) and 201 (d) of the Defense Production
Act of 1950, as amended [section 2081 (c) and (d) of this
Appendix], exclusive of determinations with respect to
the termination of the need for the national defense of
any property acquired under Title II of the said Act
(before or after amendment of the said Title IT) [section
2081 of this Appendix], are hereby delegated to the Admin-
istrator of General Services.

PART IIT—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY

SEC. 301. The Department of the Army, the Department
of the Navy, the Department of the Air Force, the Atomic
Energy Commission, the Department of Commerce, the
Department of the Interior, the Department of Agricul-
ture, the Defense Materials Procurement Agency, and the
General Services Administration, in this Part referred to
as guaranteeing agencies, and each delegate under sec-
tion 101 of thls Executive order shall develop and promote
measures for the expansion of productive capacity and
of production and supply of materials and facilities nec-
essary for the national defense.

SEc. 302. (a) Each guaranteelng agency is hereby au-
thorized, in accordance with section 301 of the Defense
Production Act of 1950 [section 2091 of this Appendix]
subject to the provisions of this section, in order to
expedite production and deliveries or services under Gov-
ernment contracts, and without regard to provisions of
law relating to the making, performance, amendment, or
modification of contracts, to guarantee in whole or in part
any public or private financing institution (including
any Federal Reserve Bank), by commitment to purchase,
agreement to share losses, or otherwise, against loss of
principal or interest on any loan, discount, or advance,
or on any commitment in connection therewith, which
may be made by such financing institution for the pur-
pose of financing any contractor, subcontractor, or other
person in connection with the performance, or in connec-
tion with or in contemplation of the termination, of any
contract or other operation deemed by the guaranteeing
agency to be necessary to expedite productlon and deliv-
erles or services under Government contracts for the pro-
curement of materials or the performance of services for
the national defense.

(b) Each Federal Reserve Bank is hereby designated
and authorized to act, on behalf of any guaranteeing
agency, as flscal agent of the United States in the making
of such contracts of guarantee and in otherwise carry-
ing out the purposes of the said section 301 [section
2091 of this Appendix], in respect of private financing
institutions.
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(c) All actions and operations of Federal Reserve Banks,
under authority of or pursuant to the said section 301
of the Defense Production Act of 1950 [section 2081 of
this Appendix], shall be subject to the supervision of the
Board of Governors of the Federal Reserve System. Sald
Board is hereby authorized, after consultation with the
heads of the guaranteeing agencies, (1) to prescribe such
regulations governing the actions and operations of fiscal
agents hereunder as it may deem necessary, (2) to pre-
scribe, etther specifically or by maximum limits or other-
wise, rates of interest guarantee and commitment fees,
and other charges which may be made in connection with
loans, discounts, advances, or commitments guaranteed
by the guaranteeing agencies through such fiscal agents,
and (3) to prescribe regulations governing the forms and
procedures (which shall be uniform to the extent prac-
ticable) to be utllized in connection with such guarantees.

SEC. 303. The Defense Materials Procurement Admin-
istrator is hereby authorized and directed to purchase
and make commitments to purchase metals, minerals, and
other materials, for Government use or resale, as auth-
orized by and subject to the provisions of section 303 of
the Defense Production Act of 1950, as amended [section
2093 of this Appendix]: Provided, That the Secretary of
Agriculture may also exercise the sald functions under
section 303 of the sald Act, as amended [said section],
with respect to food, and with respect to plant fibers
(except abaca) not included in the definition of food to
the extent that the procurement of such fibers involves
the encouragement and development of sources of supply
within the United States and its Terrltories and posses-
sions.

Sec. 304. The Defense Materials Procurement Admin-
istrator is hereby authorized and directed to encourage
the exploration, development, and mining of critical and
strategic minerals and metals, as authorized by and sub-
ject to the provisions of section 303 of the Defense Pro-
duction Act of 1950, as amended [section 2093 of this
Appendix].

Sec. 305. The Defense Materials Procurement Admin-
istrator is hereby authorlzed and directed to make subsidy
payments, to determine the amounts, manner, terms,
and conditions thereof, and to make findings, as au-
thorized by and subject to the provisions of section 303
(¢) of the Defense Production Act of 1950, as amended
[section 2093 (¢) of this Appendix].

SEc. 306. The functions conferred upon the President
by section 303 (e) of the Defense Production Act of 1950,
as amended [section 2093 (e) of this Appendix], with
respect to the installation of additional equipment, facili-
tles, processes, or improvements to plants, factories, and
other industrial facilities owned by the United States
Government, and with respect to the installation of
government-owned equipment in plants, factories, and
other industrial facilities owned by private persons, are
hereby delegated to the Defense Materials Procurement
Administrator.

Sec. 307. The functions conferred upon the Defense
Matertals Procurement Administrator by sections 303 to
306, inclusive, of this Executive order shall be carried
out in accordance with programs certified to the said
Administrator by the Defense Production Administrator:
Provided, That any exercise by the Defense Materials Pro-
curement Administrator of the functions provided for in
section 303 hereof with respect to food shall be carrled
out in accordance with programs certified to him by the
Secretary of Agriculture: And provided further, That the
functions conferred upon the Secretary of Agriculture by
section 303 hereof with respect to plant fibers (except
abaca) not included in the definition of food shali be
carried out in accordance with programs certified to the
Secretary by the Defense Production Administrator.

Sec. 308. All functions provided for in sections 303 to
306, inclusive, of this Executive order shall be carried out
within such amounts of funds as may be made available
pursuant to the Defense Production Act of 1950, as
amended [sections 2061—2166 of this Appendix].

SEc. 309. The Economic Stabilization Administrator may
from time to time recommend to approprlate agencies of
the Government the use for stabilization purposes of
subsidies authorized by the Defense Production Act of
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1950, as amended [sections 2061—2166 of this Appendix].

Sec. 310. (a) The Reconstruction Finance Corporation
is hereby authorized and directed to make loans (includ-
ing participations in, or guarantees of, loans) to private
business enterprises (inciuding research corporations not
organized for profit) for the expansion of capacity, the
development of technological processes, and the produc-
tion of essential materials, inciuding the exploration,
development, and mining of strategic and critical metals
and minerals, exclusive of such expansion, development
and production in foreign countries, as authorized by
and subject to section 302 of the Defense Production
Act of 1950, as amended [section 2092 of this Appendix],
and within such amounts of funds as may be made avall-
able pursuant to the Defense Production Act of 1950,
as amended [sections 2061—2166 of this Appendix].

(b) Loans under section 310 (a) hereof (1) shall be
made upon such terms and conditions as the Corporation
shall determine, (2) shall be made only after the Corpo-
ration has determined in each instance that financiai
assistance is not avallable on reasonable termis from
‘prlvate sources or from other governmental sources, and
(3) except in the case of working capital loans (involv-
ing no more than minor expansion of capacity which is
incidental to a loan for working capital) shall be made
only upon certificate of essentiality of the loan, which
certificate shall be made (a) by the Secretary of Agri-
culture with respect to food and food facilities, and with
respect to plant fibers (except abaca) not included in the
definition of food, and facilities therefor, in instances in-
volving the encouragement and development of sources of
supply of such fibers within the United States and its
Territories and possessions and to the extent that such
loans are a part of and in accordance with the terms of
a program certified by the Defense Production Admin-
istrator pursuant to section 307 herecf, and (b) by the
Defense Production Administrator with respect to all
other materlals and facilities.

(c) Applications for loans under section 310 (a) hereof
shall be recelved from applicants by the Corporation or
by such agencies of the Government as the Corporation
shali designate for this purpose.

Sec. 311. (a) The Export-Import Bank of Washington
is hereby authorized and directed to make loans (inctud-
ing participations in loans) to private business enter-
prises, for the expansion of capacity, the development of
technological processes, and the production of essential
materials, including the exploration, deveiopment, and
mining of strategic and critical metals and minerals, in
those cases where such expansion, development or pro-
duction is carried on In foreign countries, as authorized
by and subject to section 302 of the Defense Production
Act of 1950, as amended [section 2092 of this Appendix],
and within such amounts of funds as may be made avail-
abie pursuant to the Defense Production Act of 19560, as
amended [sections 2061—2166 of this Appendix].

{(b) Loans under section 311 (a) hereof (1) shall be
made upon such terms and conditions as the said Bank
shall determine, (2) shail be made only after the Bank
has determined in each instance that financial assistance
is not available on reasonable terms from prlvate sources
and that the loan involved cannot be made under the pro-
visions of and from funds avaflable to the Bank under the
Export-Import Bank Act of 1945, as amended, and (3)
shall be made only upon certificate of essentiality of the
loan, which certificate shall be made (a) by the Secretary
of Agriculture with respect to food and food facilities, and
with respect to plant fibers (except abaca) not included
in the definition of food, and facilitles therefor, in in-
stances involving the encouragement and development of
sources of supply of such fibers within the United States
and its Territories and possessions and to the extent that
such loans are a part of and in accordance with the terms
of a program certified by the Defense Production Ad-
ministrator pursuant to section 307 hereof, and (b) by the
Defense Production Administrator with respect to all
other materials and facilities.

(c) Applications for loans under section 311 (a) hereof
shall be received from applicants by the said Bank or by
such agencies of the Government as the Bank shall
designate for this purpose,
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PART IV—ECONOMIC STABILIZATION

SEC. 401. (8) There Is hereby created a new and inde-
pendent agency to be known as the Economic Stabiiiza-
tion Agency, hereafter In this Part referred to as the
Agency. There shall be at the head of the Agency an
Economic Stabllization Administrator, hereafter in this
Part referred to as the Administrator, who shall be ap-
polnted by the President by and with the advice and
consent of the Senate.

(b) The Administrator shall seek to preserve and main-
tain the stabilization of the economy. To this end he
shall:

(1) Plan and develop both short and long-range price
and wage stabillzation policies and measures and create
the necessary organization for their administration.

(2) Inform the public, agriculture, industry and labor
concerning the need for stabilization and encourage and
promote voluntary action to thls end.

(3) Consult and advise with the Government officials
responsible for procurement, production, manpower, and
rent control, and for fiscal, credit and monetary policies,
concerning measures wlthin their jurisdiction which wiil
asstst stabilization.

(4) Establish price cellings and stablllze wages and
salaries where necessary.

(¢) The functions conferred upon the President by
Title IV of the Defense Production Act of 1950 [sections
2101—2112 of thls Appendix] are hereby delegated to the
Administrator.

SEC. 402. There shall be in the Agency a Director of
Price Stabiiization, who shall be appointed by the Presi-
dent by and with the advice and consent of the Senate,
and who shall perform such functions with respect to
price stabilization as may be determined by the
Administrator.

Sec. 403 (a). The Wage Stabllization Board created by
section 403 (b) of the Defense Production Act of 1950, as
amended [section 2103 (b) of this Appendix], shali be
composed of eighteen (18) members, who shall be ap-
pointed by the President by and with the advice and
consent of the Senate. The sald Board shall be composed
in equal numbers of members representatlve of the gen-
eral public, members representative of labor, and members
representative of business and tndustry. A chairman and
a Vice Chairman of the Board shall be designated by the
Presldent from among the members representative of the
general public.

(b) In addition to the members of the Wage Stabiliza-
tion Board provided for in section 403 (a) of this order,
the Board shall have not more than two alternate mem-
bers who shall be representative of labor and not more
than two alternate members who shall be representative
of business and industry. Alternate members shall be
appolnted by the President, by and with the advice and
consent of the Senate, at such times as he may deem
necessary. Any alternate member shall participate as
a member of the Board only in lieu of & member appointed
under section 403 (a) of this order who is not partici-
pating, and only when called upon by the Chairman of
the Wage Stabilization Board to so participate, and when
s0 participating each alternate member shall have the
same status and functions as a member appointed under
the said section 403 (a). The designation by the Chair-
man of the Board of alternate members to participate
as members of the Board shall be so ordered as to
preserve the equal representation required by the pro-
vislons of section 403 (a) hereof and of section 403 (b)
of the Defense Production Act of 1950, as amended [sec-
tion 2103 (b) of this Appendix].

(c) In performing any of its functions, the Wage
Stabilization Board shalli be under the supervision and
direction of the Economic Stabillzation Administrator,

PART V—REAL ESTATE CREDIT

Sec. 501. (a) Subject to the provisions of sectlon 501
(b) of this Executive order, the functions conferred upon
the President by section 602 of the Defense Production
Act of 1950 [section 2132 of this Appendix] are hereby
delegated to the Board of Governhors of the Federal
Reserve System.
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(b) The said Board shall obtain the concurrence of the
Housing and Home Finance Administrator with respect
to provisions relating to real estate construction credit
involving residential property before prescribing, chang-
ing, or suspending any real estate construction credlt
regulation pursuant to the authority of sectlon 602 of
the Defense Production Act of 1950 [section 2132 of this
Appendixj.

Sec. 502. (a) The functions conferred upon the Presi-
dent by section 605 of the Defense Production Act of 1950
|section 2135 of this Appendix], to the extent that such
functions relate to loans on real estate involving residen-
tial property, are hereby delegated to the Housing and
Home Flnance Adminlstrator.

(b) In carrying out the functions delegated by section
502 (a) of this Executive order, and under the authority
so delegated or under authority vested in him by any
applicable law, the Administrator shall from time to time
issue such regulatlons and take such other action as may
be necessary to lnsure (1) that the restrictions imposed
on real estate construction credit by the provisions of the
regulations issued from time to time by the Board of
Governors of the Federal Reserve System (with the con-
currence of the Housing and Home Finance Administrator
in the provisions of such regulations relating to credit
involving residential property) under the authority dele-
gated by section 501 of this Executive order shali be
applicable to the fullest extent practicable with respect
to loans on real estate (of the types referred to in section
605 of the Defense Production Act of 1950 [section 2135
of this Appendix|) involving residential property, and
(2) that the relative credit preferences accorded to veter-
ans under existing law are preserved {n accordance with
the provisions of sectlon 805 of the Defense Production
Act of 1950 [section 2135 of this Appendix].

Sec. 503. (a) Except as otherwise provided in section
503 (b) of this Executive order, the functlons conferred
upon the President by sectlon 607 of the Defense Produc-
tlon Act of 1950, as amended [sections 1715g and 1715h
of Title 12], are hereby delegated to the Board of Gov-
ernors of the Federal Reserve System. The Board shall
perform the functions delegated by this subsection sub-
Ject to the concurrence of the Housing and Home Finance
Adminlstrator and upon the basis of estimates made
pursuant to section 503 (b) of thls Executive order.

(b) The Secretary of Labor shail, pursuant to section
607 of the Defense Production Act of 1950, as amended
[sections 1715g and 1715h of Title 12], make estimates of
the number of permanent, non-farm, family dwelling
units the construction of which has been started during
each calendar month, and, on the basis of such estimates,
make estimates of the annual rate of construction starts
during each such month, after making reasonable allow-
ance for seasonal variations in the rate of construction.
The Secretary shall transmit the said estimates to the
Board of Governors of the Federai Reserve System.

(c) The concurrence of the Housing and Home Finance
Administrator specified in section 501 (b) of this Ex-
ecutive Order shall not be necessary to the prescribing,
changing, or suspending of the provisions of any regula-
tion of the Board of Governors of the Federal Reserve
System issued pursuant to section 501 hereof with respect
to extensions of credit during any “period of residential
credit control relaxation” announced pursuant to the said
section 607 [sections 1715g and 1715h of Title 12], and
the requirements of section 502 (b) hereof shall not be
applicable during any such period.

PArRT VI—LABOR SUPPLY

SEC. 601. The Secretary of Labor shali utilize the func-
tions vested in him so as to meet most effectiveiy the
labor needs of defense industry and essential civilian
empioyment, and to this end he shali:

(a) Assembie and analyze information on labor re-
quirements for defense and other activities and on the
supply of workers.

(b) Consult with and advise each delegate referred
to in section 101 of this Executive order and each official
exercising guarantee or loan functions under Part III of
this Executive order concerning (1) the effect of con-
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templated actions on labor supply and utilization, (2)
the relation of labor supply to materials and facilities
requirements, (3) such other matters as will assist in
making the exercise of priority and allocations functions
consistent with effective utilization and distribution of
labor.

(c) Formulate plans, programs, and polleies for meet-
ing defense and essential civllian labor requirements.

(d) Utilize the public employment gervice system, and
enllst the cooperation and assistance of management
and labor to carry out these plans and programs and
accomplish their objectives.

(e) Determine the occupations critical to meeting the
labor requirements of defense and essential civilian ac-
tivities and with the Secretary of Defense, the Director
of Selective Service, and such other persons as the Presi-
dent may designate develop policies applicable to the
induction and deferment of personnel for the armed
services, except for civilian personnel in the reserves.

PaRT VII—VOLUNTARY AGREEMENTS

SEC. 701. (a) The functlons conferred upon the Presl-
dent by section 708 (a) of the Defense Production Act of
1950 {[section 2153 (a) of this Appendix] are hereby
delegated as follows:

(1) To the Secretaries of the Interior, Agriculture, and
Commerce, and to the commissioner of the Interstate
Commerce Commisslon referred to in section 101 of this
Executive order, respectively, according to the designa-
tions of materials and facilities set forth in paragraphs
(a), (b), (c), and (d) of such section 101.

(2) To the Board of Governors of the Federal Reserve
System with respect to financlng.

(8) To the Economic Stabilization Administrator with
respect to stabilization.

(b) The functions conferred upon the President by
section 708 (b) of the Defense Production Act of 1950
[section 2158 of this Appendix] are hereby delegated
as follows:

(1) To the Secretary of Commerce In respect of Tltle I
of the Defense Production Act of 1950 [sections 2071—
2074 of this Appendix].

(2) In other respects to the delegates referred to in
section 701 (a) of thls Executive order, respectively, ac-
cording to the provisions of paragraphs (1), (2), and
(3) thereof.

{(¢) The delegation of authority made by section 701
(b) of this Executive order 1s subject to the conditions
(1) that each delegate concerned shall consult with
the Attorney General and the Chairman of the Federal
Trade Commission not less than ten days before making
any request or finding under section 708 (b) of the
Defense Production Act of 1950 [section 2158 (b) of this
Appendixj, (2) that each delegate concerned shall obtain
the approval of the Attorney General to any request
under said section 708 (b) [section 2158 (b) of this Ap-
pendix], before making the request, and (3) that the
authority delegated may not be redelegated.

PART VIII—COORDINATION

Sec. 801. In the interest of consistent and coordinated
admlnistration of functions delegated by this Executive
order, each officer to whom functions are delegated shall
be guided by such poiicies and program directives as
the President may from time to time prescribe.

SEC. 802. All functions delegated or assigned by or pur-
suant to this Executive order, or by or pursuant to any
other Executive order provision amendatory or supple-
mentary to this Executive order, including any such
provision in an Executive order hereafter promulgated,
shall be performed, by the respective officers and agencies
concerned, subject to the direction, control, and coordina-
tion of the Director of Defense Mobilization.

SEC. 803. The Council of Economic Advisers shall adapt
lts continuing studies of employment, production and
purchasing power needs and objectives so as to furnish
guides to the agencies under this Executive order in
promoting balance between defense and civilian needs
and in avoiding inflation in a stable and growing
economy. In the performance of this function, the
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Council shall obtain necessary Information from the agen-
cies concerned and engage in regular consultation with
them.

PART IX~—GENERAL PROVISIONS

Sec. 901. As used in this Executive order:

(a) The term ‘functions” includes powers, dutles,
authority, responsibilities, and discretion.

(b) The term “materials” includes raw materials, arti-
cles, commodities, products, supplies, components, tech-
nical information, and processes, but excludes fissionable
materials as defined in the Atomic Energy Act of 1946
[sections 1801—1819 of Title 42].

(¢) The term “petroleum” shali mean crude oil and
synthetic liquid fuel, their products, and assoclated
hydrocarbons, including pipelines for the movement
thereof.

(d) The term “gas” shall mean natural gas and manu-
factured gas, including pipelines for the movement
thereof.

(e) The term “solid fuels” shall mean all forms of
anthracite, bituminous, sub-bituminous, and lignitle
coals; coke; and coal chemicals.

(f) The term “electric power” shall mean all forms of
electric power and energy, including the generation,
transmission, distribution, and utilization thereof.

(8) The term “metals and minerals” shall mean all
raw materials of milneral origin, including their refining
and processing but excluding their fabrication.

(h) The term “food” shall mean all commodities and
products, simple, mixed, or compound, or complements
to such commodities or products, that are capable of be-
ing eaten or drunk by either human beings or animals.
irrespective of other uses to which such commodities or
products may be put, at ali stages of processing from the
raw commodity to the products thereof in vendible form
for immediate human or animal consumption. For the
purposes of this Executive order the term “food” shall
also include all starches, sugars, vegetable and animal
fats and oils, cotton, tobacco, wool, mohair, hemp, flax
fiber, and naval stores, but shall not include any such
material after it loses its identity as an agricultural
comniodity or agricultural product.

(i) The term “farm equipment” shall mean equip-
ment manufactured for use on farms in connection with
the production or processing of food.

(1) The term “fertilizer” shall mean fertilizer in form
for distribution to the users thereof.

(k) The term ‘“domestic transportation, storage, and
port facillties” shall include locomotives, cars, motor ve-
hicles, watercraft used on inland waterways, in harbors,
and on the Great Lakes, and other vehicles, vessels, and
all instrumentalities of shipment or carriage, irrespective
of ownership, and all services in or in connection with
the carriage of persons or property in intrastate, interstate,
or foreign commerce within the United States, its Ter-
ritories and possessions, and the Distfict of Columbia, ex-
cept movement of petroleum and gas by pipeline; and
warehouses, plers, docks, wharves, loading and unloading
equipment, and all other structures and facliities used
in connectlon with the transshipment of persons and
property between domestic carriers and carriers engaged
in coastwise, intercoastal, and overseas transportation.

(1) The term “Defense Production Act of 1950” {sections
2061—2166 of this Appendix] includes, except as may be
inappropriate, the Defense Production Act of 1950, as
amended [sald sections].

SEC. 902. (a) Except as otherwlse provided in section
902 (c) of this Executive order, each officer or agency
having functions under the Defense Production Act of
1950 [sections 2061—2166 of thls Appendix] delegated or
assigned thereto by this Executive order may exercise and
perform, with respect to such functions, the functions
vested in the President by Title VII of the said Act [sec-
tions 2151—2166 of this Appendix].

(b) The functions which may be exercised and per-
formed pursuant to the authority .of section 902 (a) of
this Executive order shall include, but not by way of
limitation, (1) except as otherwlse provided in section
701 (c) of this Executive order, and except as otherwise
required by section 403 of the Defense Production Act of
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1950 [section 2103 of this Appendix], the power to re-
delegate functions, and to authorize the successive redele-
gation of functions, to agencies, officers, and employees
of the Government, (2) the power to create an agency or
agencies, under the jurlsdiction of the officer concerned,
to administer functions delegated by this Executive
order, and (3) in respect of Parts I, II, IV, and V of this
Executive order, the power of subpoena: Provided, That
the subpoena power shali be utilized only after the scope
and purpose of the investigation, inspection, or inquiry
to which the subpoena relates have been defined either
by the appropriate officer referred to in section 902 (a)
of this Executive order or by such other person or persons
as he shall designate.

(c) There are excluded from the functions delegated
by section 902 (a) of this Executive order (1) the func-
tions delegated by Part VII of this Executive order, (2)
the functions of the President under sections 703 (b)
and 710 (a) of the Defense Production Act of 1950 {sec-
tions 2153 (b) and 2160 (a) of this Appendix], (3) the
functions of the President with respect to regulations
under sections 710 (b), 710 (c), and 710 (d) of the said
Act [section 2160 (b)—(d) of this Appendix], and (4)
the functions of the President with respect to fixing
compensation under section 703 (a) of the said Act [sec-
tion 2153 (a) of this Appendix].

(d) The functions conferred upon the President by
section 710 (a) of the Defense Production Act of 1950
[section 2160 (a) of this Appendix] are hereby delegated
as foliows:

(1) Each officer or agency having functions under the
sald Act [sections 20612166 of this Appendix] delegated
or assigned to such officer or agency by this Executive
order shall submit to the Chairman of the United States
Civil Service Commission such requests for classification
of positions in grades 16, 17, and 18 of the General Sched-
ule as may be necessary, and shall accompany any such
request with a certificate stating that the duties of the
position are essential and appropriate for the adminis-
tration of the said Act [sections 2061-—2166 of this Appen-
dix].

(2) Each requested position shal be placed in the ap-
propriate grade of the General Scheduie in accordance
with the standards and procedures of the Ciassification
Act of 1949 [sections 1071—1153 of Title 5]. No person
shall be employed in a position of grade 16, 17, or 18
under authority of section 710 (a) of the Defense Produc-
tion Act of 1950 [section 2160 (a) of this Appendix],
except pursuant to notice of the Chairman of the United
States Civil Service Commission of the classification of
this position.

SEC. 903. All agencies of the Government (inciuding
departments, establishments, and corporations) shali fur-
nish to each officer to whom functions are delegated or
assigned by this Executive order such information relat-
ing to defense production or procurement, or otherwise
relating to the functions delegated or assigned to such
officer by this Executive order, as he may deem necessary.

SEC. 904. Each delegate referred to in section 101 of
this Executive order shall, when and if he shall deem it
necessary and appropriate, appoint a committee composed
of representatives of such agencies of the Government
as he may determine. Any committee so appointed shall
advise and consult with the delegate concerned, as he
may request, in connection with the carrying out of the
functions delegated to him by sections 101, 201, and 302
of this Executive order, and shall advise the delegate con-
cerned regarding requirements of materials and facilities.

Ex. Orp. No. 10233. AMENDMENT oOF Ex. OrD. No. 10161
‘WITH RESPECT TO WAGE STABILIZATION AND SETTLEMENT
OF LABOR DISPUTES

Ex. Ord. No. 10233, Apr. 23, 1951, 16 F. R. 3503, provided:

SeCTION 1. [This section amended Ex. Ord. 10161 set out
as a note under this section by adding new sections 403—
410.]

SEc. 2. All orders, regulations, rules, certificates, direc-
tives, and other actions relating to any function affected
by the amendment made by the provisions of section 1 of
this Executive order (including the appointments of
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members of the Board in office on the date hereof) shall
remain in effect except as they are inconsistent herewith
or are hereafter amended, revoked, or terminated under
proper authority.

Sec. 3. Nothing in this Executive order shall be deemed
to supersede any provision of Executive Order No. 10193
of December 16, 1950 [set out as a note under section 2154
of this Appendix].

SEC. 4. No action inconsistent with the provisions of the
Fair Labor Standards Act of 1938, as amended [sections
201—219 of Titie 29], other Federal labor standards stat-
utes, the Labor-Management Relations Act, 1947 [sections
141—197, Title 29], or with other applicable laws shall '
be taken under this Executive order.

§ 2072, Hoarding of designated scarce materials,

In order to prevent hoarding, no person shall ac-
cumulate (1) in excess of the reasonable demands
of business, personal, or home consumption, or (2)
for the purpose of resale at prices in excess of pre-
vailing market prices, materials which have been
designated by the President as scarce materials or
materials the supply of which would be threatened
by such accumulation. The President shall order
published in the Federal Register, and in such other
manner as he may deem appropriate, every designa-
tion of materials the accumulation of which is un-
lawful and any withdrawal of such designation.

In making such designations the President may
prescribe such condifions with respect to the accum-
ulation of materials in excess of the reasonable
demands of business, personal, or home consumption
as he deems necessary to carry out the objectives of
this Act [sections 2061—2166 of this Appendix].
This section shall not be construed to limit the
authority contained in sections 101 and 704 of this
Act [sections 2071 and 2154 of this Appendix].
(Sept. 8, 1950, ch. 932, title I, § 102, 64 Stat. 799;
July 31, 1951, 7:00 p. m., E. D. T, ch. 275, title I,
§ 101 (b), 65 Stat. 132.)

AMENDMENTS

1951--Act July 31, 1951 amended section to authorize
the President to prescribe conditions and exceptions
allowing the maintenance of substantial inventories of
critical materials in certain cases.

§ 2073. Penalties.

Any person who willfully performs any act pro-
hibited, or willfully fails to perform any act re-
quired, by the provisions of this title [sections 2071—
2074 of this Appendix]l or any rule, regulation, or
order thereunder, shall, upon conviction, be fined
not more than $10,000 or imprisoned for not more
than one year, or both. (Sept. 8, 1950, ch. 932, title
I, § 103, 64 Stat. 799.)

§ 2074. Limitation on import of fats and oils; termina-
tion date; exercise of authority.

Import controls of fats and oils (including oil-
bearing materials, fatty acids, and soap and soap
powder, but excluding petroleum and petroleum
products and coconuts and coconut products), pea-
nuts, butter, cheese and other dairy products, and
rice and rice products are necessary for the protec-
fion of the essential security interests and economy
of the United States in the existing emergency in
international relations, and imports into the United
States of any such commodity or product, by types
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or varieties, shall be limited to such quantities as
the Secretary of Agriculture finds would not (a)
impair or reduce the domestic .production of any
such commodity or product below present production
levels, or below such higher levels as the Secretary
of Agriculture may deem necessary in view of do-
mestic and international conditions, or (b) interfere
with the orderly domestic storing and marketing
of any such commodity or product, or (c) result
_in any unnecessary burden or expenditures under
any Government price support program: Provided,
however, That the Secretary of Agriculture after
establishing import limitations, may permit addi-
tional imports of each type and variety of the com-
modities specified in this section, not to exceed 15
per centum of the import limitation with respect to
each type and variety which he may deem necessary,
taking into consideration the broad effects upon
international relationships and trade. The Pres-
ident shall exercise the authority and powers con-
ferred by this section. (Sept 8, 1950, ch. 932, title
I, § 104, as added July 31, 1951, 7:00 p. m.,, E. D. T,,
ch. 275, title I, § 101 (¢), 65 Stat. 132, and amended
June 30, 1952, 9:36 a. m,, E. D. T,, ch. 530, title I,
§ 103, 66 Stat. 297.)
AMENDMENTS

1952—Act June 30, 1952 amended section to specificaily
provide that import controis could be exercised with re-
spect to types and varieties of a commodity or product,
and to authorize the Secretary of Agricuiture to increase
import limitations up to an additionai 15 per cent.

TITLE II—AUTHORITY TO REQUISITION
AND CONDEMN

AMENDMENTS

1951—Act July 81, 1951, ch. 275, title I, § 102 (a), 65 Stat.
132, amended heading by adding “And Condemn”.

§ 2081. Requisition of property needed for national de-
fense—(a) Procedure; compensation.

Whenever the President determines (1) that the
use of any equipment, supplies, or component parts
thereof, or materials or facilities necessary for the
manufacture, servicing, or operation of such equip-
ment, supplies, or component parts, is needed for the
national defense, (2) that such need is immediate
and impending and such as will not admit of delay
or resort to any other source of supply, and (3) that
all other means of obtaining the use of such property
for the defense of the United States upon fair and
reasonable terms have been exhausted, he is au-
thorized to requisition such property or the use
thereof for the defense of the United States upon
the payment of just compensation for such property
or the use thereof to be determined as hereinafter
provided. The President shall promptly determine
the amount of the compensation to be paid for any
property or the use thereof requisitioned pursuant
to this title [this section] but each such determina-
tion shall be made as of the time it is requisitioned
in accordance with the provision for just compen-
sation in the fifth amendment to the Constitution
of the United States. If the person entitled to re-
ceive the amount so determined by the President as
just compensation is unwilling to accept the same
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as full and complete compensation for such prop-
erty or the use thereof, he shall be paid promptly 75
per centum of such amount and shall be entitled to
recover from the United States, in an action brought
in the Court of Claims or, without regard to whether
the amount involved exceeds $10,000, in any district
court of the United States, within three years after
the date of the President’s award, an additional
amount which, when added to the amount so paid
to him, shall be just compensation. No real prop-
erty (other than equipment and facilities, and build-
ings and other structures, to be demolished and used
as scrap or second-hand materials) shall be acquired
under this subsection.

(b) Condemnation of property needed for national

defense; procedure; compensation.

Whenever the President deems it necessary in the
interest of national defense, he may acquire by pur-
chase, donation, or other means of transfer, or may
cause proceedings to be instituted in any court hav-
ing jurisdiction of such proceedings to acquire by
condemnation, any real property, including facilities,
temporary use thereof, or other interest therein,
together with any personal property located thereon
or used therewith, that he deems necessary for the
national defense, such proceedings to be in accord-
ance with the Act of August 1, 1888 (25 Stat. 357), as
amended, or any other applicable Federal statute.
Before condemnation proceedings are instituted pur-
suant to this section, an effort shall be made to
acquire the property involved by negotiation unless,
because of reasonable doubt as to the identity of the
owner or owners, because of the large number of
persons with whom it would be necessary to negoti-
ate, or for other reasons, the effort to acquire by
negotiation would involve, in the judgment of the
President, such delay in acquiring the property as to
be contrary to the interest of national defense. In
any condemnation proceeding instituted pursuant to
this section, the court shall not order the party in
possession to surrender possession in advance of final
judgment unless a declaration of taking has been
filed, and a deposit of the amount estimated to be
just compensation has been made, uhder the first
section of the Act of February 26, 1931 (46 Stat. 1421
[section 258a of Title 401, providing for such declara-
tions. Unless title is in dispute, the court, upon
application, shall promptly pay to the owner at least
75 per centum of the amount so deposited, but such
payment shall be made without prejudice Lo any
party to the proceeding. Property acquired under
this section may be occupied, used, and improved for
the purposes of this section prior to the approval of
title by the Attorney General as required by section
355 of the Revised Statutes, as amended [section 175
of this titlel.

(c) Disposition of real property.

Whenever the President determines that any real
property acquired under this title [this section] and
retained is no longer needed for the defense of the
United States, he shall, if the original owner desires
the property and pays the fair value thereof, return
such property to the owner. In the event the Presi-
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dent and the original owner do not agree as to the
fair value of the property, the fair value shall be
determined by three appraisers, one of whom shall
be chosen by the President, one by the original
owner, and the third by the first two appraisers; the
expenses of such determination shall be paid in
equal shares by the Government and the original
owner.

(d) Disposition of personal property.

Whenever the need for the national defense of
any personal property acquired under this title
[ this section] shall terminate, the President may
dispose of such property on such terms and condi-
tions as he shall deem appropriate, but to the extent
feasible and practicable he shall give the former
owner of any property so disposed of an opportunity
to reacquire it (1) at its then fair value as deter-
mined by the President or (2) if it is to be disposed
of (otherwise than at a public sale of which he is
given reasonable notice) at less than such value, at
the highest price any other person is willing to pay
therefor: Provided, That this opportunity to re-
acquire need not be given in the case of fungibles or
items having a fair value of less than $1,000. (Sept.
8, 1950, ch. 932, title II, § 201, 64 Stat. 799; July 31,
1951, 7:00 p. m., E. D. T., ch. 275, title I, § 102 (b),
65 Stat. 132.)

REFERENCES IN TEXT

Act of August 1, 1888 (25 Stat. 357), as amended, re-
ferred to in the text of subsection (b), is classlfied to
section 257 of Titie 40, Public Buildings, Property and
‘Works, and was also classified to section 258 of said
‘Title 40. Section 258 of sald Title 40 was omitted as
superseded by Fed. Rules Civ. Proc. rule 71A, set out fol-
lowing section 2072 of Title 28, Judiciary and Judicial
Procedure.

AMENDMENTS

1951—=Subsec. (a) amended by act Juiy 31, 1951, § 102
(b) (1), which added last sentence.

Subsec. (b) added by act July 31, 1951, § 102 (b) (2).

Subsec. (c), formerly subsec. (b), redesignated by act
Juiy 31, 1951, § 102 (b) (4).

Subsec. (d), formerly subsec. (¢), redesignated and
amended by act July 31, 1951, § 102 (b) (3), (4), which
inserted ‘“acquired” foilowing “personal property” in
lieu of “requisitioned”.

TITLE II--EXPANSION OF PRODUCTIVE
CAPACITY AND SUPPLY .
§ 2091, Loan guarantees—(a) Purpose of loans; guar-
anteeing agencies.

In order to expedite production and deliveries or
services under Government contracts, the President
may authorize, subject to such regulations as he
may prescribe, the Department of the Army, the
Department of the Navy, the Department of the Air
Force, the Department of Commerce, and such other
agencies of the United States engaged in procure-
ment for the national defense as he may designate
(hereinafter referred to as “guaranteeing agencies”),
without regard to provisions of law relating to the
making, performance, amendment, or modification
of contracts, to guarantee in whole or in part any
public or private financing institution (including
any Federal Reserve bank), by commitment to pur-
chase, agreement to share losses, or otherwise,
against loss of principal or interest on any loan,
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discount, or advance, or on any commitment in
connection therewith, which may be made by such
financing institution for the purpose of financing
any contractor, subcontractor, or other person in
connection with the performance, or in connection
with or in contemplation of the termination, of any
contract or other operation deemed by the guar-
arteeing agency to be necessary to expedite produc-
tion and deliveries or services under Government
contracts for the procurement of materials or the
performance of services for the national defense.

(b) Fiscal agents; accountability; reimbursement.

Any Federal agency or any Federal Reserve bank,
when designated by the President, is authorized to
act, on behalf of any guaranteeing agency, as fiscal
agent of the United States in the making of such
contracts of guarantee and in otherwise carrying
out the purposes of this section. All such funds as
may be necessary to enable any such fiscal agent to
carry out any guarantee made by it on behalf of any
guaranteeing agency shall be supplied and disbursed
by or under authority from such guaranteeing
agency. No such fiscal agent shall have any re-
sponsibility or accountability except as agent in
taking any action pursuant to or under authority
of the provisions of this section. Each such fiscal
agent shall be reimbursed by each guaranteeing
agency for all expenses and losses incurred by such
fiscal agent in acting as agent on behalf of such
guaranteeing agency, including among such ex-
penses, notwithstanding any other provision of law,
attorneys’ fees and expenses of litigation.

(¢) Supervision; interest, fees, procedures.

All actions and operations of such fiscal agents
under authority of or pursuant to this section shall
be subject to the supervision of the President, and
to such regulations as he may prescribe; and the
President is authorized to prescribe, either specif-
ically or by maximum limits or otherwise, rates of
interest, guarantee and commitment fees, and other
charges which may be made in connection with
loans, discounts, advances, or commitments guar-
anteed by the guaranteeing agencies through such
fiscal agents, and to prescribe regulations governing
the forms and procedures (which shall be uniform
to the extent practicable) to be utilized in connec-
tion with such guarantees.

(d) Funds available for guarantees.

Each guaranteeing agency is authorized to use for
the purposes of this section any funds which have
heretofore been appropriated or allocated or which
hereafter may be appropriated or allocated to it,
or which are or may become available to it, for such
purposes or for the purpose of meeting the necessi-
ties of the national defense. (Sept. 8, 1950, ch. 932,
title III, § 301, 64 Stat. 800.)

EXECUTIVE ORDER No. 10223

Ex. Ord. No. 10223, Mar. 12, 1951, 16 F. R. 2247, formerly
set out as a note under this section, was revoked by section
404 of Ex. Ord. No. 10281, Aug. 28, 1951, 16 F. R. 8789.

§ 2092. Loans to private business enterprises.

To expedite production and deliveries or services
to aid in carrying out Government contracts for the
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procurement of materials or the performance of
services for the national defense, the President may
make provision for loans (including participations
in, or guarantees of, loans) to private business en-
terprises (including research corporations not or-
ganized for profit) for the expansion of capacity, the
development of technological processes, or the pro-
duction of essential materials, including the explora-
tion, development, and mining of strategic and criti-
cal metals and minerals. Such loans may be made
without regard to the limitations of existing law and
on such terms and conditions as the President deems
necessary, except that financial assistance may be
extended only to the extent that it is not otherwise
available on reasonable terms, and manufacture of
newsprint. (Sept. 8, 1950, ch. 932, title III, § 302,
64 Stat. 801; June 30, 1952,9:36 a.m., E.D. T,, ch. 530,
title I, § 104, 66 Stat. 298.)

AMENDMENTS

1952-—Act June 30, 1952 amended section to bring the
manufacture of newsprint within its provisions.

§ 2093. Purchase of raw materials and installation of
equipment—(a) Purchases for use or resale; de-
velopment of strategic minerals and metals; agri-
cultural commodities; termination date.

To assist in carrying out the objectives of this
Act [sections 2061—2166 of this Appendix], the Pres-
ident may make provision (1) for purchases of or
commitments to purchase metals, minerals, and
other materials, for Government use or resale; and
(2) for the encouragement of exploration, develop-
ment, and mining of critical and strategic minerals
and metals: Provided, however, That purchases for
resale under this subsection shall not include that
part of the supply of an agricultural commodity
which is domestically produced except insofar as
such domestically produced supply may be purchased
for resale for industrial uses or stockpiling, and no
commodity purchased under this subsection shall be
sold at less than the established ceiling price for
such commodity (except that minerals and metals
shall not be sold at less than the established ceil-
ing price, or the current domestic market price,
whichever is lower), or, if no ceiling price has been
established, the higher of the following: (i) the
current domestic market price for such commodity,
or (ii) the minimum sale price established for agri-
cultural commodities owned or controlled by the
Commodity Credit Corporation as provided in sec-
tion 407 of Public Law 439, Eighty-first Congress
[section 1427 of Title 11: Provided further, however,
That no purchase or commitment to purchase any
imported agricultural commodity shall be made
calling for delivery more than one year after the
expiration of this Act [sections 2061—2166 of this
Appendix].

(b) Terms and conditions of purchase.

Subject to the limitations in subsection (a) of
this section, purchases and commitments to pur-
chase and sales under such subsection may be made
without regard to the limitations of existing law, for
such quantities, and on such terms and conditions,
including advance payments, and for such periods,
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but not extending beyond June 30, 1962, as the Presi-
dent deems necessary, except that purchases or com-
mitments to purchase involving higher than
established ceiling prices (or if there be no estab-
lished ceiling prices, currently prevailing market
prices) or anticipated loss on resale shall not be
made unless it is determined that supply of the
materials could not be effectively increased at lower
prices or on terms more favorable to the Govern-
ment or that such purchases are necessary to assure
the availability to the United States of overseas
supplies.

(c) Subsidy payments on domestically produced mate-

rials; exclusion of agricultural products.

If the President finds—

(1) that under generally fair and equitable ceil-
ing prices for any raw or nonprocessed material,
there will result a decrease in supplies from high-
costs sources of such material, and that the continu-
ation of such supplies is necessary to carry out the
objectives of the Act [sections 2061—2166 of this
Appendix]; or

(2) that an increase in cost of transportation is
temporary in character and threatens to impair
maximum production or supply in any area at stable
prices of any materials;

he may make provision for subsidy payments on
any such domestically produced material other than
an agricultural commodity in such amounts and in
such manner (including purchases of such material
and its resale at a loss without regard to the limi-
tations of existing law), and on such terms and
conditions, as he determines to be necessary to in-
sure that supplies from such high-cost sources are
continued, or that maximum production or supply
in such area at stable prices of such materials is
maintained, as the case may be.

(d) Transportation, storage, and processing.

The procurement power granted to the President
by this section shall include the power to transport
and store and have processed and refined, any ma-

terials procured under this section.

(e) Installation of equipment in industrial facilities.

When in his judgment it will aid the national de-
fense, the President is authorized to install addi-
tional equipment, facilities, processes or improve-
ments to plants, factories, and other industrial fa-
cilities owned by the United States Government,
and to install government-owned equipment in
plants, factories, and other industrial facilities
owned by private persons. (Sept. 8, 1950, ch. 932,
title 111, § 303, 64 Stat. 801; July 31, 1951, 7:00 p. m.,
E. D. T, ch. 275, title I, § 103 (a), 65 Stat. 133.)

REFERENCES IN TEXT

Expiration of this act, referred to in the text of sub-
section (a), is defined in section 2166 of this Appendix.

AMENDMENTS

1951—Act July 31, 1951 amended section generally to
broaden the authority under this section to include ma-
terials generally, to continue the prohibition against
resale of domestic agricultural commodities except for
industrial uses or stockpiling but eliminated it as to im-
ported agricuitural commodities, to provide that minerals
and metals purchased under subsection (a) may bhe sold
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at less than the established ceiling price, but not less
than the current domestic market price, to limit the
provision barring contracts calling for delivery more than
one year after the expiration of this section to imported
agricultural commodities, to provide that purchases and
commitments to purchase under subsection (a) may
not be made for any period extending beyond June 30,
1952, and to provide for a differential subsidy.

EX. Orp. No. 10219. RESPONSIBILITIES OF FEDERAL AGENCIES
WITH RESPECT TO TRANSPORTATION AND STORAGE

Ex. Ord. No. 10219, Feb. 28, 1951, 16 F. R. 1983, provided:

By virtue of the authority vested in me by the Consti-
tution and statutes, including the Defense Production
Act of 1950 [sections 2061—2166 of this Appendix], and
as President of the United States and Commander-in-
Chief of the armed forces, and in order to assure the
adequacy and effective utilization of transportation and
storage facliities to meet the needs of national defense
and of domestic and foreign commerce, it i{s hereby or-
dered as follows: .

PART I—DOMESTIC TRANSPORTATION AND STORAGE

Secrion 101. The commissioner of the Interstate Com-
merce Commission who is responsible for the supervision
of the Bureau of Service of the Commission shalil in uti-
lizing the functions vested in him under the Defense
Production Act of 1950 [sections 2061—2166 of this Ap-
pendix]:

(a) Assemble and analyze data with respect to require-
ments to be imposed on domestic transportation and
storage systems and facilities and with respect to the
ability of such systems and facilities to satisfy such
requlrements.

(b) Formulate such plans and programs, and take such
actions, as may be desirable to meet requirements for
domestic transportation and storage, including, among
other things, programs and measures for increasing the
efliciency and obtaining maximum utilization of domestic
transportation and storage systems and facilities and for
providing additional transportation and storage facilities.

(c) Coordinate and direct the domestic movement of
passenger and freight trafic in cooperation with the
Interstate Commerce Commission and private transporta-
tion organizations and agencies.

(d) Allocate the use of domestic transportation and
storage facllities by operators thereof, and allocate do-
mestic transportation and storage services to the users
thereof.

(e) Administer such priorities as may be necessary to
insure the movement of essential traffic, subject to such
policies and orders as the Defense Production Adminis-
trator may prescribe.

(f) Act as claimant for materials and manpower for
the construction, operation, maintenance, and repair of
domestic transportation and storage systems and facilities.

(g) Cooperate with the Secretary of Commerce, the
Secretary of Defense, and the Secretary of the Interior, to
achieve the effective coordination of inland and ocean
transportation and the efficient operation of all port facii-
1ties to meet military and civiiian requirements.

(h) Cooperate with the Secretary of Defense and the
Administrator of General Services to achieve the effective
coordination and utilization of storage facilities.

(i) Utllize the services of the Interstate Commerce
Commission and of such other Federal, State, and local
agencies as he deems desirable in the performance of his
functions.

PART II—SHIPPING AND SHIP CONSTRUCTION

SEC. 201. The Secretary of Commerce shall in utilizing
the functions vested in him by law, including those under
the Defense Production Act of 1950 [sections 2061—2166 of
this Appendix]:

(a) Assemble and analyze data on the requirements for
ocean-going merchant shipping, including the require-
ments of the Department of Defense for ocean-going
merchant-type vessels, and the supply of merchant ship-
ping of domestic and foreign registry available for meeting
these requirements.

(b) Formulate plans and programs for the construction
of ocean-going merchant vessels determined to be needed
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to meet the requirements of national defense and do-
mestic and foreign commerce, and construct such vessels
as he may be authorized to construct.

(c) Formulate and, as necessary, undertake the execu-
tion of plans and programs for the reactivation of vessels
from the national-defense reserve fleet, the requisition,
purchase, charter, operation, maintenance, and repair
of ocean-going merchant vessels, and the administration
of war-risk insurance.

(d) Aflocate ocean-going merchant vessels as required
to meet the needs of the Department of Defense and other
Federal programs.

(e) As necessary, schedule the movement of cargo, and
administer priorities for the transportation of cargo, on
ocean-going merchant vessels (other than those under
the control of the Department of Defense), subject to
such policies and orders as the Defense Production Ad-
ministrator may prescribe.

(f) Act as claimant for materials and manpower for
the construction, operation, maintenance, and repair of
merchant vessels.

(g) Cooperate with the commissioner of the Interstate
Commerce Commission responsible for the supervision of
the Bureau of Service of the Commission and with the
Secretary of Defense and the Secretary of the Interior to
achieve the effective coordination of ocean and inland
transportation and the efficient operation of all port facil-
ities to meet miiitary and civillan requirements.

(h) Represent the United States in dealing with ship-
ping agencies of allied and associated governments in
matters related to the use of shipping, acting within the
framework of the national policy and under the guidance
of the Department of State on matters of foreign policy
and relations.

(1) Establish such agency or agencies within the De-
partment of Commerce, and utilize the services of such
other Federai, State, and local agencies, as he deems de-
sirable in the performance of his functions with respect to
shipping and ship construction.

SEcC. 202. Nothing in this part shall be deemed to limit
the functions of the Department of Defense. Any ques-
tions arising as to the application of this part which can-
not be resolved by the agencies directly concerned shall
be referred to the Office of Defense Mobilization for
decision.

PART III—AIR TRANSPORTATION

Sec. 301. The Secretary of Commerce shall in utilizing
the functions vested in him by law, including those under
the Defense Production Act of 1950 [sections 2061—2166
of this Appendix]:

(a) Assemble and analyze data on the requirements of
civil air transportation and of the Department of De-
fense for aircraft of the types used by civil air carriers.

(b) Formulate such plans and programs, and initiate
such actions, as may be desirable to meet the requirements
for civil air transportation and for the types of aircraft
used by civil air carriers, including plans and programs for
(1) the transfer or assignment of aircraft from civil air
carriers to the Department of Defense, when required to
meet needs of the armed forces approved by the Dlrector
of Defense Mobilization, and (2) such redistribution as
may be necessary of the remaining aircraft among civil
air carriers to assure the maintenance of essential civil
routes and services.

(c) Aflocate aircraft of the types used by civil air car-
riers as required to meet the needs of the armed forces
and to maintain essential civil routes and services.

(d) As necessary, schedule the movement of traffic and
administer priorities for the transportation of passengers,
cargo, and mail by civii air carriers, subject to such
policies and orders as the Defense Production Administra-
tor may prescribe.

(e) Act as claimant for materials and manpower for the
construction, operation, maintenance, and repair of civil
air transportation systems and facilities,

(f) Establish such agency or agencies within the De-
partment of Commerce, and utilize the services of the
Civil Aeronautics Board and of such other Federal, State,
and local agencies, as he deems desirable in the perform-
ance of his functions.
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PART IV—OTHER TRANSPORTATION
FACILITIES

Sec. 401. The Secretary of Commerce with respect to
streets, highways, airports, and airways, the Secretary
of the Army with respect to rivers, harbors, and inland
waterways, the Secretary of the Treasury with respect
to aids to navigation, and the Secretary of the Interior
with respect to pipelines shali in utilizing the functions
vested in them by law, including those under the De-
fense Production Act of 1950 [sections 2061—2166 of this
Appendix]:

(a) Assembie and analyze data on the requirements
of the national defense for such transportation facilities.

(b) Formulate plans and programs, and take such ac-
tions, as may be desirable for meeting such requirements
and obtaining the most effective utilization of such facili-
ties for national defense purposes.

PART V—GENERAL PROVISIONS

SEc. 501. As used in this order the term “domestic trans-
portation” does not include transportation by air, pipe-
line, or coastal or intercoastal shipping.

SEC. 502. Each agency of the executive branch of the
Government shall, consistent with law, furnish to the
officers to whom responstbilities are assigned by this order
such information relating to its transportation and stor-
age requirements as such officers may request in the per-
formance of their functions under this order.

Sec. 6503. Nothing in this Executive order shall be
deemed to supersede any provision of Executive Order
No. 10193 of December 16, 1960 [set out as a note under
section 2164 of this Appendix], or of Executive Order
No. 10200 of January 3, 1951 [set out as a note under
section 2153 of this Appendix], or to alter the delegations
of authority made by or under authority of Executive
Order No. 10161 of September 9, 1950 {set out as a note
under section 2071 of this Appendix], or of Executive
Order No. 10200 of January 3, 1951 [set out as a note
under section 2153 of this Appendix]. The enumerations
of responsibilities in Parts I, II, III, and IV of this order
shall not be deemed to be exciusive or to limit or re-
strict the functions of the officers designated therein
except as specifically provided therein.

§ 2094. Utilization and creation of agencies; borrowing
from Treasury; revolving fund; contingent lia-
bility of United States.

(a) For the purposes of sections 302 and 303 [sec-
tions 2092 and 2093 of this Appendix], the President
is authorized to utilize such existing departments,
agencies, officials, or corporations of the Government
as he may deem appropriate, or to create new agen-
cies (other than corporations).

(b) Any agency created under this section, and
any department, agency, official, or corporation
utilized pursuant to this section is authorized, sub-
ject to the approval of the President, to borrow
from the Treasury of the United States, such sums
of money as may be necessary to carry out its func-
tions under sections 302 and 303 [sections 2092 and
2093 of this Appendixl: Provided, That the amount
borrowed under the provisions of this section by all
such borrowers shall not exceed an aggregate of
$2,100,000,000 outstanding at any one time: Pro-
vided further, That when any contract, agreement,
loan, or other transaction heretofore or hereafter
entered into pursuant to section 302 or 303 [sec-
tions 2092 or 2093 of this Appendix] imposes con-
tingent. liability upon the United States, such lia-
bility shall be considered for the purposes of sections
3679 and 3732 of the Revised Statutes, as amended
[section 665 of Title 31 and section 11 of Title 411,
as an obligation only to the extent of the probable
ultimate net cost to the United States under such
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transaction; and the President shall submit a report
to the Congress not less often than once each quar-
ter setting forth the gross amount of each such
transaction entered into by any agency of the
United States Government under this authority.and
the basis for determining the probable ultimate net
cost to the United States thereunder. For the pur-
pose of borrowing as authorized by this subsection,
the borrower may issue to the Secretary of the
Treasury its notes, debentures, bonds, or other obli-
gations to be redeemable at its option before ma-
turity in such manner as may be stipulated in such
obligations. Such obligations shall bear interest at
a rate determined by the Secretary of the Treas-
ury, taking into consideration the current average
rate on outstanding marketable obligations of the
United States as of the last day of the month pre-
ceding the issuance of the obligations. The Secre-
tary of the Treasury is authorized and directed to
purchase such obligations and for such purpose the
Secretary of the Treasury is authorized to use as a
public-debt transaction the proceeds from the sale
of any securities issued under the Second Liberty
Bond Act, as amended, and the purposes for which
securities may be issued under the Second Liberty
Bond Act, as amended, are extended to include any
purchases of obligations hereunder.

(¢) Repealed. July 31, 1951, 7:00 p. m., E. D. T.,
ch. 275, title I, § 103 (c), 65 Stat. 134.
(Sept. 8, 1950, ch. 932, title III, § 304, 64 Stat. 802;
June 2, 1951, ch. 121, ch. XI, 65 Stat. 61; July 31,
1951, 7:00 p. m., E. D. T'., ch. 2175, title I, § 103 (b, &),

65 Stat. 134.)
REFERENCES IN TEXT

The second Liberty Bond Act, as amended, referred to
in the text of subsec. (b), is classifled to sections 745, 747,
752, 752a, 753, 754, 754a, T54b, 757, 767b, 757c, 758, 760,
764—1766, 769, 771, 773, 774, and 801 of Title 31, Money
and Finance.

AMENDMENTS

1951—Subsec. (b) amended by act July 31, 1951, § 103
(b) to increase the revolving fund from $600,000,000 to
$2,100,000,000, and to limit the contingent liability of the
United States.

Subsec. (b) amended by act June 2, 1951, which in-
creased the aggregate of borrowing from $600,000,000 to
$1,600,000,000.

Subsec. (¢) repealed by act July 31, 1951, § 103 (c).

TITLE IV—PRICE AND WAGE STABILIZATION
§ 2101. Purposes of price and wage stabilization; co-
operation by government agencies.

It is the intent of Congress to provide authority
necessary to achieve the following purposes in order
to promote the national defense: To prevent infla-
tion and preserve the value of the national currency;
to assure that defense appropriations are not dis-
sipated by excessive costs and prices; to stabilize
the cost or living for workers and other consumers
and the costs of production for farmers and busi-
nessmen; to eliminate and prevent profiteering,
hoarding, manipulation, speculation, and other dis-
ruptive practices resulting from abnormal market
conditions or scarcities; to protect consumers, wage
earners, investors, and persons with relatively fixed
or limited incomes from undue impairment of their
living standards; to prevent economic disturbances,
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labor disputes, interferences with the effective mobi-
lization of national resources, and impairment of
national unity and morale; to assist in maintaining
a reasonable balance between purchasing power and
the supply of consumer goods and services; to pro-
tect the national economy against future loss of
needed purchasing power by the present dissipation
of individual savings; and to prevent a future col-
lapse of values. It is the intent of Congress that
the authority conferred by this title [sections 2101—
2112 of this Appendix] shall be exercised in accord-
ance with the policies set forth in section 2 of this
Act [section 2062 of this Appendix], and in par-
ticular with full consideration and emphasis, so far
as practicable, on the maintenance and furtherance
of the American system of competitive enterprise,
including independent small-business enterprises,
the maintenance and furtherance of a sound agri-
cultural industry, the maintenance and furtherance
of sound working relations, including collective bar-
gaining, and the maintenance and furtherance of the
American way of life. Whenever the authority
granted by this title [sections 2101—2112 of this
Appendix] is exercised, all agencies of the Govern-
ment dealing with the subject matter of this title
[said sections], within the limits of their authority
and jurisdiction, shall cooperate in carrying out
these purposes. (Sept. 8, 1950, ch. 932, title IV, § 401,
64 Stat. 803.)

Ex. Orp. NO. 10160, PRESERVATION OF RECORDS FOR CERTAIN

PURPOSES

- Ex, Ord. No. 10160, Sept. 9, 1950, 15 F. R. 6103, provided:

By virtue of the authority vested in me by the Defense
Production Act of 1950 [sections 2061—2166 of this Ap-
pendix] and as President of the United States, and in
order to provide an appropriate basis for action under

Title IV of the Defense Production Act of 1950 [sections’

2101—2112 of thls Appendix], it is hereby ordered:

1. Every person who sold or delivered goods or services,
or offered them for sale or delivery, in the course of
trade or business during the period from May 24, 1950,
to June 24, 1950, inclusive, shali preserve all his records
for such period relating to:

(a) The prices recelved or asked for such goods or
services; and

(b) The labor, material, acquisition, and other costs
incurred in connection with such goods or services.

2, This order does not apply to:

(a) Records of an individual relating to wages or
salary received by such individual;

(b) Records relating to sales of agricultural commodi-
ties by the individual producer thereof; and

(¢) Records relating to the following, which are
exempt from control under scction 402 (e) of the De-
fense Production Act of 1950 [section 2102 (e) of this
Appendix]: (1) prices or rcntals for real property; (ii)
rates or fees charged for professional services; (iii) prices
or rentals for (a) materials furnished.for publication by
any press association or feature service, or (b) books,
magazines, motion pictures, periodicals, or newspapers,
other than as waste or scrap; or rates charged by any
person in the business of operating or publishing a news-
paper periodical, or magazine, or operating a radio-
broadcasting or television station, a motion-picture or
other theater enterprise, or outdoor advertising faciiities;
(iv) rates charged by any person in the business of sell-
ing or underwriting insurance; (v) rates charged by any
common carrier or other public utility; and (vi) margin
requirements on any commodity exchange.

3. For the purposes of this order:

(a) The term “person” includes an individual, corpora-
tion, partnership, association, or any other organized
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group of persons, or legal successor or representative of
the foregoing, and includes the United States or any
agency thereof, or any other government, or any of its
political subdivisions, or any agency of any of the fore-
going.

(b) The term “prices” includes rentals, commissions,
margins, rates, fees, charges, and allowances pald or
received.

(¢) The term *“goods” has the same meaning as the
term “materials” in the Defense Production Act of 1950
[sections 2061—2166 of this Appendix| and includes raw
materials, articles, commodities, products, supplies, com-
ponents, technical information, and processes.

§ 2102. Price and wage controls—(a) Voluntary action.

In order to carry out the objectives of this title
[sections 2101—2112of this Appendix], the President
may encourage and promote voluntary action by
business, agriculture, labor and consumers. In pro-
ceeding under this subsection the President may
exercise the authority to approve voluntary pro-
grams and agreement conferred on him under sec-
tion 708 [section 2158 of this Appendix], and may
utilize the services of persons and agencies as pro-
vided in section 710 [section 2160 of this Appendix].
(b) Price ceilings and stabilization of wages; when

imposed.

(1) To the extent that the objectives of this title
[sections 2101—2112 of this Appendix] cannot be
attained by action under subsection (a) of this sec-
tion, the President may issue regulations and orders
establishing a ceiling or ceilings on the price, rental,
commission, margin, rate, fee, charge, or allowance
paid or received on the sale or delivery, or the pur-
chase or receipt, by or to any person, of any material,
or service, and at the same time shall issue regula-
tions and orders stabilizing wages, salaries, and
other compensation in accordance with the provi-
sions of this subsection.

(2) Action under this subsection may be taken
either with respect to individual materials and
services and to individual types of employment, or
with respect to materials, services, and types of
employment generally. A ceiling may be established
with respect to an individual material or service
only when the President finds that (i) the price of
the material or service has risen or threatens to rise
unreasonably above the price prevailing during the
period from May 24, 1950 to June 24, 1950, (ii) such
price increase will materially affect the cost of living

_or the national defense, (iii) the imposition of such

ceiling is necessary to effectuate the purposes of this
Act [sections 20612166 of this Appendix], (iv) it is
practicable and feasible to impose such ceiling, and
(v) such ceiling will be generally fair and equitable
to sellers and buyers of such material or service and
to sellers and buyers of related or competitive mate-
rials and services.

(3) Whenever a ceiling has been imposed with
respect to a particular material or service, the Presi-
dent shall stabilize wages, salaries, and other com-
pensation in the industry or business producing the
material or performing the service.

(4) Whenever ceilings on prices have been estab-
lished on materials and services comprising a sub-
stantial part of all sales at retail and materially
affecting the cost of living, the President (i) shall
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impose ceilings on prices and services generally, and

(ii) shall stabilize wages, salaries, and other com-

pensation generally.

(5) In stabilizing wages under paragraph (3) of
this subsection, the President shall issue regulations
prohibiting increases in wages, salaries, and other
compensation which he deems would require an
increase in the price ceiling or impose hardships or
inequities on sellers operating under the price
ceiling,

(¢) Factors considered in controlling prices and
wages; statement in regulation or order; hard-
ships or inequities,

So far as practicable, in exercising the authority
conferred in this section, the President shall ascer-
tain and give due consideration to comparable
prices, rentals, commissions, margins, rates, fees,
charges, and allowances, and to comparable salaries,
wages, or other compensation, which he finds to be
representative of those prevailing during the period
from May 24, 1950, to June 24, 1950, inclusive, or,
in case none prevailed during this period or if those
prevailing during this period were not generally
representative because of abnormal or seasonal
market conditions or other cause, then those pre-
vailing on the nearest date on which, in the judg-
ment of the President, they are generally representa-
tive. The President shall also give due considera-
tion to the national effort to achieve maximum
production in furtherance of the objectives of this
Act [sections 2061—2166 of this Appendix]. In
determining and adjusting ceilings on prices with
respect to materials and services, he shall give due
consideration to such relevant factors as he may
determine to be of general applicability in respect of
such material or service, including the following:
Speculative fluctuations, general increases or de-
creases in cost of production, distribution, and trans-
portation, and general increases or decreases in
profits earned by sellers of the material or by persons
performing the service, subsequent to June 24, 1950.
In stabilizing and adjusting wages, salaries, or other
compensation, the President shall give due consid-
eration to such relevant factors as he may determine
to be of general applicability in respect of such
wages, salaries, or other compensation. Any regu-
lation or order under this title [sections 2101—2112
of this Appendix] shall be such as in the judgment
of the President will be generally fair and equitable
and will effectuate the purposes of this title [said
sections] and shall be accompanied by a statement
of considerations involved in the issuance of such
regulation or order. The President, in establishing
and adjusting ceilings with respect to materials and
services, and in stabilizing and adjusting wages,
salaries, and other compensation, shall make such
adjustments as he deems necessary to prevent or
correct hardships or inequities.

(d) Contracts for future delivery; limitations as to
wages; agricultural commodities.

(1) Regulations and orders issued under this title
[sections 2101—2112 of this Appendix] shall apply
regardless of any obligation heretofore or hereafter
incurred, except as provided in this subsection; but
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the President shall make appropriate provision to
prevent hardships and inequities to sellers who have
bona fide contracts in effect on the date of issuance
of any such regulation or order for future delivery
of materials in which seasonal demands or normal
business practices require contracts for future
delivery.

(2) No wage, salary, or other compensation shall
be stabilized at less than that paid during the period
from May 24, 1950, to June 24, 1950, inclusive. No
regulation or order shall be issued or remain in
effect under this title [sections 2101—2112 of this
Appendix] which prohibits the payment or receipt
of hourly wages at a rate of $1 per hour or less. No
action shall be taken under authority of this title
[said sections] with respect to wages, salaries, or
other compensation which is inconsistent with the
provisions of the Fair Labor Standards Act of 1938,
as amended, or the Labor Management Relations
Act, 1947, or any other law of the United States, or
of any State, the District of Columbia, or any Terri-
tory or possession of the United States.

(3) No ceiling shall be established or maintained
for any agricultural commodity below the highest of
the following prices: (i) The parity price for such
commodity, as determined by the Secretary of Agri-
culture in accordance with the Agricultural Adjust-
ment Act of 1938, as amended, and adjusted by the
Secretary of Agriculture for grade, location, and
seasonal differentials, or (ii) the highest price re-
ceived by producers during the period from May 24,
1950, to June 24, 1950, inclusive, as determined by the
Secretary of Agriculture and adjusted by the Secre-
tary of Agriculture for grade, location, and seasonal
differentials, or (iii) in the case of any commodity for
which the market was not active during the period
May 24 to June 24, 1950, the average price received by
producers during the most recent representative pe-
riod prior to May 24, 1950, in which the market for
such commodity was active as determined and
adjusted by the Secretary of Agriculture to a level in
line with the level of prices received by producers for
agricultural commodities generally during the period
May 24 to June 24, 1950, and adjusted by the Secre-
tary for grade, location, and seasonal differentials, or
(iv) in the case of fire-cured tobacco a price (as
determined by the Secretary of Agriculture and ad-
justed for grade differentials) equal to 75 per centum
of the parity price of Burley tobacco of the corre-
sponding crop, and in the case of dark air-cured
tobacco and Virginia sun-cured tobacco, respectively,
a price (as determined by the Secretary of Agricul-
ture and adjusted for grade differentials) equal to
66243 per centum of the parity price of Burley tobacco
of the corresponding crop. No ceilings shall be es-
tablished or maintained hereunder for any com-
modity processed or manufactured in whole or
substantial part from any agricultural commodity
below a price which will reflect to producers of
such agricultural commodity a bprice for such
agricultural commodity equal to the highest price
therefor specified in this subsection: Provided, That
in establishing and maintaining ceilings on prod-
ucts resulting from the processing of agricultural
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commodities, including livestock, a generally fair
and equitable margin shall be allowed for such
processing and equitable treatment shall be ac-
corded to all such processors. Whenever a ceiling
has heen established under this title [sections 2101—
2112 of this Appendix] with respect to any agricul-
tural commodity, or any commodity processed or
manufactured in whole or in substantial part there-
from, the President from time to time shall adjust
such ceiling in order to make appropriate allowances
for substantial reduction in merchantable crop
yields, unusual increases in costs of production, and
other factors which result from hazards occurring in
connection with the production and marketing of
such agricultural commodity; and in establishing
the ceiling (1) for any agricultural commodity for
which the 1950 marketing season commenced prior
to the enactment of this Act [September 8, 19501
and for which different areas have different periods
of marketing during such season or (2) for any
agricultural commodity produced for the same gen-
eral use as a commodity described in (1), the Presi-
dent shall give due consideration to affording
equitable treatment to all producers of the commod-
ity for which the ceiling is being established. No
ceiling shall be established or maintained for any
agricultural commodity below 90 per centum of the
price received (by grade) by producers on May 19,
1951, as determined by the Secretary of Agriculture,
Nothing contained in this Act [sections 2061-—2166
of this Appendix] shall be construed to modify,
repeal, supersede, or affect the provisions of either
(1) the Agricultural Act of 1949, except that under
any price support program announced while this
title [sections 2101-—2112 of this Appendix] is in
effect the level of support to cooperators shall be
90 per centum of the parity price, or such higher
level as may be established under section 402 of that
Act {this sectionl, for any crop of any basic agricul-
tural commodity with respect to which producers
have not disapproved marketing quotas, or (2) the
Agricultural Marketing Agreement Act of 1937, as
amended, or to invalidate any marketing agreement,
license, or order, or any provision thereof or amend-
ment thereto, heretofore or hereafter made or issued
under the provisions of the Agricultural Marketing
Agreement Act of 1937, as amended. Ceiling prices
to producers for milk used for distribution as fluid
milk in any marketing area not under a marketing
agreement, license, or order issued under the Agri-
cultural Marketing Agreement Act of 1937, as
amended, shall not be less than (1) parity prices for
such milk, or (2) prices which in such marketing
areas will bear the same ratio to the average farm
price of milk sold wholesale in the United States as
the prices for such fluid milk in such marketing
areas bore to such average farm price during the
base period, as determined by the Secretary of Agri-
culture, whichever is higher: Provided, however,
That whenever the Secretary of Agriculture finds
that the prices so fixed are not reasonable in view
of the price of feeds, the available supplies of feeds,
and other economic conditions which affect market
supply and demand for milk and its products in any
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such marketing area, he shall fix such prices as he
finds will reflect such factors, insure a sufficient
guantity of pure and wholesome milk, and be in
the public interest, which prices when so deter-
mined shall be used as the ceiling prices to pro-
ducers for fluid milk in such marketing areas.
No ceiling prices to producers for milk or butter-
fat used for manufacturing dairy products shall
be issued until and unless the Secretary of Agri-
culture shall determine that such prices are rea-
sonable in view of the price of feeds, the available
supplies of feeds, and other economic conditions
which affect the supply and demand for dairy prod-
ucts, and will insure a sufficient quantity of dairy
products and be in the public interest. The prices
so determined shall be adjusted by him for use,
grade, quality, location, and season of the year. No
ceiling prices for products resulting from the proc-
essing of agricultural commodities, including live-
stock, milk, and other dairy products, shall be estab-
lished or maintained in any agricultural marketing
area at levels which deny to any processor of such
products the cost adjustments provided in para-
graph (4) of this subsection and which deny to any
distributor or seller of such products the customary
margin or charge provided in subsection (k) of this
section. Where a State regulatory body is author-
ized to establish minimum and/or maximum prices
for sales of fluid milk, ceiling prices established for
such sales under this title [sections 2061—2166 of
this Appendix] shall (1) not be less than the mini-
mum prices, or (2) be equal to the maximum prices,
established by such regulatory body, as the case
may be: And provided further, That in the case of
prices of milk established by any State regulatory
body, with respect to which price, parties may be
deemed to contract, no ceiling price may be main-
tained under this title {said sections] which is less
than the price so established. No ceiling shall be
established or maintained under this title [said
sections] for fruits or vegetables in fresh or processed
form.

(4) After the enactment of this paragraph (July
31, 19511 no ceiling price on any material (other than
an agricultural commodity) or on any service shall
become effective which is below the lower of (A) the
price prevailing just before the date of issuance of
the regulation or order establishing such ceiling
price, or (B) the price prevailing during the period
January 25, 1951, to February 24, 1951, inclusive.
Nothing in this paragraph shall prohibit the estab-
lishment or maintenance of a ceiling price with re-
spect to any material (other than an agricultural
commodity) or service which (1) is based upon the
highest price between January 1, 1950, and June 24,
1950, inclusive, if such ceiling price refiects adjust-~
ments for increases or decreases in costs occurring
subsequent to the date on which such highest price
was received and prior to July 26, 1951, or (2) is
established under a regulation issued prior to the en-
actment of this paragraph [July 31, 19511. Upon
application and a proper showing of his prices and
costs by any person subject to a ceiling price, the
President shall adjust such ceiling price in the man-
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ner prescribed in clause (1) of the preceding sen-
tence. For the purposes of this paragraph the term
“costs” includes material, indirect and direct labor,
factory, selling, advertising, office, and all other pro-
duction, distribution, transportation and adminis-
tration costs, except such as the President may
determine to be unreasonable and excessive. The
provisions of this paragraph shall not apply in the
case of a seller of a material at retail or wholesale

within the meaning of subsection (k) of this section. .

(5) For the purpose of determining the applicable
 ceiling price under the general ceiling price regula-
tion issued January 26, 1951, as amended, any sale
of fertilizer to the ultimate user by a person who
acquired it for resale shall be considered a retail sale.

(e) Prices and wages not subject to control.

The authority conferred by this title [sections
2101—2112 of this Appendix] shall not be exercised
with respect to the following:

(i) Prices or rentals for real property;

(ii) Rates or fees charged for professional serv-
ices;.wages, salaries, and other compensation paid
to physicians employed in a professional capacity
by licensed hospitals, clinics and like medical in-
stitutions for the care of the sick or disabled; wages,
salaries and other compensation paid to attorneys li-
censed to practice law employed in a professional
capacity by an -attorney or firm of attorneys en-
gaged in the practice of his or their profession;
wages, salaries, and other compensation paid to
professional engineers employed in a professional
capacity; wages, salaries, and other compensation
paid to professional architects employed in a pro-
fessional capacity by an architect or firm of
architects engaged in the practice of his or their
profession; and _wages, salaries, and other com-
pensation paid “to certified public accountants
licensed to practice as such employed in a profes~
sional capacity by a certified public accountant or
firm of certified public accountants engaged in the
practice of his or their profession;

(iii) Prices or rentals for (a) materials furnished
for publication by any press association or feature
service, or (b) books, magazines, motion pictures,
periodicals, or newspapers, other than as waste or
scrap; or rates charged by any person in the busi-
ness of operating or publishing a newspaper, pe-
riodical, or magazine, or operating a radio-broad-
casting or television station, a motion-picture or
other theater enterprise, or outdoor advertising
facilities;

«iv) Rates charged by any person in the business
of selling or underwriting insurance;

(v) (1) Rates and charges by any common carrier
or other public utility, including rates charged by
any person subject to the Shipping Act, 1916, and in-
cluding compensation for the use by others of a
common carrier’s cars or other transportation equip-
ment, charges for the use of washroom and toilet
facilities in terminals and stations, and charges for
repairing cars or other transportation equipment
owned by others; charges for the. use of parking
facilities operated by common carriers in connection
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with their common carrier operations; and (2)
charges paid by common carriers for the perform-
ance of a part of their transportation services to
the public, including the use of cars or other trans-
portation equipment owned by a person other than a
common carrier, protective service against heat or
cold to property transported or to be transported,
and pickup and delivery and local transfer services:
Provided, That no common carrier or other public
utility shall at any time after the President shall
have issued any stabilization regulations and orders
under subsection (b) of this section make any in-
crease in its charges for property or services sold by
it for resale to the public, for which application is
filed after the date of issuance of such stabilization
regulations and orders, before the Federal, State, or
municipal authority, if any, having jurisdiction to
consider such increase, unless it first gives thirty
days’ notice to the President, or such agency as he
may designate, and consents to timely intervention
by such agency before the Federal, State, or munici-
pal authority, if any, having jurisdiction to consider
such increase: And provided further, That the Office
of Price Stabilization shall not intervene in any case
involving increases in rates or charges proposed by
any common carrier or other public utility except
as provided in the preceding proviso;

(vi) Margin requirements on any commodity ex-
change; .

(vii) Prices charged and wages paid for services
performed by barbers and beauticians; '

(viii) Rates, fees, and charges for materials or
services supplied directly by the States, Territories,
and possessions of the United States, and their politi-
cal subdivisions and municipalities, the District of
Columbia, and any agency of any of the foregoing;

(ix) Wages, salaries, or other compensation of
persons employed in small-business enterprises as
defined in this paragraph: Provided, however, That
the President may from time to time exclude from
this exemption such enterprises on the basis of in-
dustries, types of business, occupations, or areas, if
their exemption would be unstabilizing with respect
to wages, salaries, or other compensation, prices, or
manpower, or would otherwise be contrary to the
purposes of this Act [sections 2061—2166 of this Ap-
pendix]. A small-business enterprise, for the pur-
pose of this paragraph, is any enterprise in which a
total of eight or less persons are employed in all its
establishments, branches, units, or affiliates. This
paragraph shall become effective thirty days after .
its enactment [(June 30, 1952].

(x) Prices charged and wages paid by bowling
alleys. ‘

(xi) Wages paid for agricultural labor.

(f) Exemptions by regulation or order.

The President, in or by any regulation or order,
may provide exemptions for any materials or serv-
ices, or transactions therein, or types of employment,
with respect to which he finds that (1) such exemp-
tion is necessary to promote the national defense;
or (2) it is unnecessary that ceilings be applicable

to such materials or services, or transactions therein,
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or that compensation for such types of employment
be stabilized, in order to effectuate the purposes of
this title [sections 2101—2112 of this Appendix].

(g) Changes in established business or cost practices
or means or aids to distribution.

The powers granted in this title [sections 2101—
2112 of this Appendix] shall not be used or made to
operate to compel changes in the business practices,
cost practices or methods, or means or aids to dis-
tribution, established in any industry, except where
such action is affirmatively found by the President
to be necessary to prevent circumvention or evasion
of any regulation, order, or requirement under this
title [said sections].

(h) Brand names; grade labeling; specifications or
standards.

Nothing in this title [sections 2101—2112 of this
Appendix] shall be construed (1) as authorizing the
elimination or any restriction of the use of trade
and brand names; (2) as authorizing the President
to require the grade labeling of any materials; (3)
as authorizing the President to standardize any ma-
terlals or services, unless the President shall deter-
mine, with respect to such standardization, that no
practicable alternative exists for securing effective
price control with respect to such materials or serv-
ices; or (4) as authorizing any order of the President
establishing price ceilings for different kinds, classes,
or types of material or service, which are described
in terms of specifications or standards, unless such
specifications or standards were, prior to such order,
in general use in the trade or industry affected, or
have previously been promulgated and their use
lgwfully required by another Government agency.
(i) Limitation of sales with reference to highest price

line prohibited.
. No rule, regulation, or order issued under this title

[sections 2101—2112 of this Appendix] shall require
any seller of materials at retail to limit his sales
with reference to any highest price line offered for
sale by him at any prior time.

(i) Addition of State taxes to sale price.

Where the sale or delivery of a material or service
makes the person selling or delivering it liable for
a State or local gross receipts tax or gross income
tax, he may receive for the material or service in-
volved, in addition to the ceiling price, (1) an
amount equal to the amount of all such State and
local taxes for which the transaction makes him
liable, or (2) one cent, whichever is greater. For
the purposes of the preceding sentence, the amount
of tax liability shall be computed on shipping units
at the ceiling price, and a fractional part of a cent
in the amount of tax liability shall be disregarded
unless it amounts to one-half cent or more, in which
case it shall be increased to one cent.

(k) Retail selling margin; definition.

No rule, regulation, order, or amendment thereto
shall be issued or remain in effect under this title
[sections 2101—2112 of this Appendixl, which shall
deny sellers of materials at retail or wholesale their
customary percentage margins over costs of the ma-
terials or their customary charges during the period
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May 24, 1950, to June 24, 1950, or on such other
nearest representative date determined under sec-
tion 402 (c¢) [subsection (¢) of this sectionl, as
shown by their records during such period, except
as to any one specific item of a line of material sold
by such sellers which is in short supply as evidenced
by specific government action to encourage produc-
tion of the item in question: Provided, however,
That if the antitrust laws of any State have been
construed to prohibit adherence by sellers of ma-
terials at wholesale or retail to uniform suggested
retail resale prices, the President shall issue regula-
tions giving full consideration to the customary per-
centage margins of such sellers during the period
hereinbefore set forth. No such exception shall
reduce such customary margins of sellers at retail
or wholesale beyond the amount found by the Pres-
ident, in writing, to be generally equitable and pro-
portionate in relation to the general reductions in
the customary margins of all other classes of per-
sons concerned in the production and distribution
of the excepted item of material.

Prior to making any finding that a specific item of
material shall be so excepted, or as to the amount
of the reductions in customary margins to be im-
posed upon retail and wholesale sellers of such item,
the President shall consult with representatives of
the affected retail and wholesale sellers concerning
the basis for and the amount of the exception which
is proposed with respect to any such item.

For purposes of this section a person is a “seller of
a material at retail or wholesale” to the extent that
such person purchases and resells an item of mate-
rial without substantially altering its form: or to
the extent that such person sells to ultimate con-
sumers except (1) to government and institutional
consumers and (2) to consumers who purchase for
consumption in the course of trade or business.

(1) State minimum prices.

No rule, regulation, order, or amendment thereto
issued under this title [sections 2101—2112 of this
Appendix] shall fix a ceiling on the price paid or
received on the sale or delivery of any material in
any State below the minimum sales price of such
material fixed by the State law (other than any so-
called “fair trade law”) now in effect, or by regula-
tion issued pursuant to such law.

(m) Meat price ceilings of affiliated botel supply
houses.

No rule, regulation, order, or amendment thereto
shall be issued or maintained under this title [sec-
tions 2101—2112 of this Appendix], which shall deny
to any hotel supply house or combination distribu-
tor, affiliated with any slaughterer or slaughtering
establishment, or to any wholesaler so affiliated but
whose affiliation does not amount to an interest or
equity of more than 50 per centum, the same ceiling
price or prices for meat accorded to hotel supply
houses, combination distributors, or wholesalers
which are not so affiliated.

(n) Ceilings on agricultural commodities and margin
controls. .

Notwithstanding any other provision of this Act

[sections 2061—2166 of this Appendix], whenever
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price ceilings are declared in effect on any agricul-
tural commodity at the farm level, the Director of
Price Stabilization must at the same time put into
effect margin controls on processors, wholesalers,
and retailers, such margin controls to allow the
processors, wholesalers, and retailers the normal
mark-ups as provided under this Act [said sections],
except that under no circumstances are the sellers
to be allowed greater than their normal margins
of profit. (Sept. 8, 1950, ch. 932, title IV, § 402, 64
Stat. 803; July 31, 1951, 7:00 p. m., E. D. T., ch. 275,
title I, § 104 (a—h), 65 Stat. 134; June 30, 1952,
9:36 a. m.,, E. D. T, ch, 530, title I, §§ 105—111, 66

Stat. 298.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended,
referred to in the text of subsection (d) (2), is classified
to chapter 8 of Title 29, Labor.

The Labor Management Relations Act, 1947, referred
to in the text of subsection (d) (2), is classified to chapter
T of Title 29, Labor.

The Agricultural Adjustment Act of 1838, as amended,
referred to in the text of subsection (d) (3), is classifled
to chapter 36 of Tltle 7, Agriculture.

The Agricultural Act of 1949, referred to in the text
of subsection (d) (3), is classified to sections 612c, 1301,
1302, 1322, 1328, 1343—1345, 1353—1356, 1421—1432, 1441,
1446--1449 and 1461—1468 of Title 7, Agriculture, sectlons
1134c and 1134j of Title 12, Banks and Banking, and
section 713a-4 of Title 15, Commerce and Trade.

The Agricultural Marketing Agreement Act of 1937, re-
ferred to in the text of subsection (d) (3), 1s classified to
sections 601, 602, 608a, 608b, 608c, 608d, 608e, 610, 612.
614, 624, and 671—673 of Title 7, Agriculture.

Shlpping Act, 1916, referred to in the text of subsection
(e) (v) (1), is classifled to chapter 23 of Title 46, Shipping.

AMENDMENTS

1952—Subsec. (d) (2) amended by act June 30, 1852,
§ 105, which inserted the second sentence beginning
“No regulation or order”.

Subsec. (d) (3) amended by act June 30, 1952, § 106,
which inserted ‘“except that under * * * disapproved
marketing quotas” foilowing “Agriculture Act of 1949”
in the fifth sentence, and added the last sentence be-
ginning “No ceiling prices for”.

Subsec. (d) (4) amended by act June 30, 1852, § 107,
which added last sentence beginning “No provisions of
this”.

Subsec. (d) (5) added by act June 30, 1952, § 108,

Subsec. (e) (i) amended by act June 30, 1952, § 109
(a), to include within the compensations not subject to
control the wages, salaries, or other compensation paid to
professional engineers, architects, and accountants en-
gaged in professional practice.

Subsec. (e) (v) amended by act June 30, 1952, § 109 (b),
to include within the exemption of this subsection rates
and charges by common carriers, to provlde that notice
of any increase must be given to the President or a desig-
nated agency thirty days in advance, and to exclude the
Office of Price Stabilization from intervention in this type
of case, R

Subsec. (e) (vill)—(xi) added by act June 30, 1952,
§ 109 (c).

Subsec. (k) amended by act June 30, 1952, § 110, to
make it clear that this subsection is applicable to sellers
of whether their customary margins were costs are cal-
culated on a percentage mark-up basis or on a doliar-
and-cents basis, and to forbid maintenance of rules and
regulations unless they meet the requirements of this
section.

Subsecs. (1) —(n) added by act June 30, 1952, § 111.

1951—Subsec. (d) (3) amended generally by act July 31,
1951, § 104 (a)—(d) to provide that equitable treatment
shall be accorded to processors, as well as to producers, to
provide that this act in no way affects or modifles the
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Agricultural Act of 1849 or the Agricultural Marketing
Agreement Act of 1937, and to provide for ceiling prices
on fluld milk in nonregulated areas.

Subsec. (d) (4) added by act July 31, 1951, § 104 (e).

Subsec. (e) amended by act Juiy 31, 1951, § 104 (f),
(g) to exempt from the provisions of this sectlon wages
and salaries of physicians employed in hospitals, etc., and
attorneys employed by a firm of attorneys, and rates,
charges and wages pald by barbers and beauticians.

Subsecs. (j) and (k) added by act July 31, 1951, § 104
(h).

RESTRAINT ON PRICE CEILINGS

Section 1 of act June 30, 1851, ch, 198, 65 Stat. 110,
provided that: “Notwithstanding any other provision of
this resolution or any other provision of law, the au-
thority conferred under the Defense Production Act of
1950, as amended [sections 2061—2166 of this Appendix],
shalil not be exercised during the period June 30, 1951, to
July 31, 1951, inclusive, to place into effect, or permit to
become effective, a price celling for any material or
service lower than the ceiling in effect for such material
or service on the date of the enactment of this resolu-
tion [June 30, 1951} or to put into effect & ceiling for
any material or service for which a ceiling is not in effect
on the date of the enactment of this resolution [June
30, 1951}, except that in the case of those agricultural
commodlties below parity which reach a parity price
during the effective period of this resolution, cellings
may be put into effect in conformity with the provisions
of section 402 (d) (3) of the Act [subsection (d) (3) of
this section].”

§ 2103. Independent agency to administer price and
wage controls and rationing—(a) Economic Sta-
bilization Agency.

At such time as the President determines that it
is necessary to impose price and wage controls gen-
erally over a substantlal portion of the national
economy, he shall administer such controls, and
rationing at the retail level of consumer goods for
household and personal use under authority of title
I of this Act [sections 2071—2074 of this Appendix]
(when and to the extent that he exercises such au-
thority), through a new independent agency created
for such purpose: Provided, however, That the Presi-
dent shall administer any controls over the wages or
salaries of employees subject to the provisions of the
Railway Labor Act, as amended, through a separate
board or panel having jurisdiction only over such
employees. Such agency may utilize the services,
information, and facilities of other agencies and
departments of the Government, but such agency
shall not delegate enforcement of any of the con-
trols to be administered by it under this section to
any other agency or department.

(b) Wage Stabilization Board; creation; composition,
tenure, and compensation; duties; effective date.

(1) There is created, in the present Economic
Stabilization Agency, or any successor agency, a
Wage Stabilization Board (hereinafter in this sub-
section referred to as the “Board”), which shall be
composed, in equal numbers, of members representa-
tive of the general public, members representative
of labor, and members representative of business and
industry. The number of offices on the Board shall
be established by Executive order.

(2) The members of the Board shall be appointed
by the President, by and with the advice and con-
sent of the Senate. The President shall designate
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a Chairman and Vice Chairman of the Board from
among the members representative of the general
public.

(3) The term of office of the members of the
Board shall terminate on May 1, 1953. Any member
appointed to fill a vacancy occurring prior to the ex-
piration of the term for which his predecessor was
appointed shall be appointed for the remainder of
such term.

(4) Each member representative of the general
public shall receive compensation at the rate of
$15,000 a year, and while a member of the Board
shall engage in no other business, vocation, or em-
ployment. Each member representative of labor,
and each member representative of business and in-
dustry, shall receive $50 for each day he is actually
engaged in the performance of his duties as a mem-
ber of the Board, and in addition he shall be paid
his actual and necessary travel and subsistence ex-
penses in accordance with the Travel Expense Act
of 1949 while so engaged away from his home or
regular place of business. The members representa-
tive of labor, and the members representative of
business and industry, shall, in respect of their func-
tions on the Board, be exempt from the operation of
sections 281, 283, 284, 434, and 1914 of Title 18 and
section 99 of Title 5.

(5) The Board shall, under the supervision and
direction of the Economic Stabilization Admin-
istrator—

(A) formulate, and recommend to such Ad-
ministrator for promulgation, general policies
and general regulations relating to the stabili-
zation of wages, salaries, and other compensa-
tion; and

(B) upon the request of (i) any person sub-
stantially affected thereby, or (ii) any Federal
department or agency whose functions, as pro-
vided by law, may be affected thereby or may
have an effect thereon, advise as to the inter-
pretation, or the application to particular
circumstances, of policies and regulations pro-
mulgated by such Administrator which relate to
the stabilization of wages, salaries, and other
compensation.

For the purposes of this Act [sections 2061—2166 of
this Appendixl, stabilization of wages, salaries, and
other compensation means preseribing maximum
limits thereon. Except as provided in clause (B)
of this paragraph, the Board shall have no jurisdic-
tion with respect to any labor dispute or with re-
spect to any issue involved therein. Labor disputes,
and labor matters in dispute, which do not involve
the interpretation or application of such regulations
or policies shall be dealt with, if at all, insofar as
the Federal Government is concerned, under the
conciliation, mediation, emergency, or other provi-
sions of laws heretofore or hereafter enacted by the
Congress.

(6) Paragraph (5) of this subsection shall take
effect thirty days after the date on which this sub-
section is enacted [June 30, 19521. The Wage Sta-
bilization Board created by Executive Order Num-
bered 10161, and reconstituted by Executive Order
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Numbered 10233, as amended by Executive Order
Numbered 10301 [set out as a note under section
2071 of this Appendix], is abolished, effective at the
close of the twenty-ninth day following the date on
which this subsection is enacted [June 30, 19521.
After June 27, 1952, the present Wage Stabilization
Board shall issue no regulation or order except with
respect to individual cases pending before the Board
prior to such date.

(c) Salary Stabilization Board; jurisdiction.

Notwithstanding any other provision of this sec-
tion, the stabilization of the salaries and other com-
pensation of persons (not represented in their
relationships or eligible to be so represented with
their employer by duly certified or recognized labor
organizations) employed as outside salesmen or in
bona fide executive, administrative, or professional
capacities, as such terms are defined in the regula-
tions issued in pursuance of section 13 (a) (1) of the
Fair Labor Standards Act of 1938, as amended [sec-
tion 213 (a) (1) of Title 291, or as supervisors, as
defined by the Labor Management Relations Act,
1947, as amended, shall be administered by the Sal-
ary Stabilization Board and the Office of Salary
Stabilization as presently established within the
Economic Stabilization Agency, or any successor
agency, subject to the supervision and direction of
the Economic Stabilization Administrator.

(d) Duties of Economic Stabilization Agency.

It shall be the express duty, obligation, and func-
tion of the present Economic Stabilization Agency,
Oor any successor agency, to coordinate the relation-
ship between prices and wages, and to stabilize
brices and wages. (Sept. 8, 1950, ch. 932, title IV,
§ 403, 64 Stat. 807; July 31, 1951, 7:00 p. m., E. D. T.,
ch. 275, title I, § 105 (a), 65 Stat. 137; June 30, 1952,
9:36 a. m., E. D. T, ch. 530, title I, § 112, 66 Stat.
300.)

REFERENCES IN TEXT

The Rallway Labor Act, referred to in the text of sub-
section (a), is classified to chapter 8 of Title 45, Railroads.

The Travel Expense Act of 1949, referred to in the text
of subsection (b) (4), is clagsified to sections 835—842 of
Title 5, Executive Departments and Government Officers
and Employees.

The Labor Management Relations Act, 1947, as amended,
referred to in the text of subsection (c), is classified to
chapter 7 of Title 29, Labor.

AMENDMENTS

1952—Act June 30, 1952, amended section generally by
designating entire former sectlon to be subsection (a)
and by adding subsections (b)—(d).

1951—Subsec. (a) amended by act July 31, 1951 to pro-
vide separate treatment for wage and salary problems
arlsing under the Rallway Labor Act.

CROSS REFERENCES

Appointment of head and assistant heads of any inde-
pendent agency created under sections 2101—2112 of
this Appendix, see section 2153 of this Appendix.

§ 2104. Consultation with representatives of persons
affected by regulations.

In carrying out the provisions of this title [sec-
tions 2101—2112 of this Appendix], the President
shall, so far as practicable, advise and consult with,
and establish and utilize committees of, representa-
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tives of persons substantially .affected by regulations
or orders issued hereunder. (Sept. 8, 1950, ch. 932,
title IV, § 404, 64 Stat. 807.)

§ 2105. Violation of title and regulations thereunder.

(a) It shall be unlawful, regardless of any obliga-
tion heretofore or hereafter entered into, for any per-
son to sell or deliver, or in the regular course of
business or trade to buy or receive, any material or
service, or otherwise to do or omit to do any act, in
violation of this title [sections 2101—2112 of this Ap-
pendix] or of any regulation, order, or requirement
issued thereunder, or to offer, solicit, attempt or
agree to do any of the foregoing. The President
shall also prescribe the extent to which any payment
made, either in money or property; by any person
in violation of any such regulation, order, or require-
ment shall be disregarded by the executive depart-
ments and other governmental agencies in determin-
ing the costs or expenses of any such person for the
purposes of any other law or regulation, including
bases in determining gain for tax purposes.

(b) No employer shall pay, and no employee shall
receive, any wage, salary, or other compensation in
contravention of any regulation or order promul-
gated by the President under this title I[sections
2101—2112 of this Appendix]. The President shall

also prescribe the extent to which any wage, salary, .

or compensation payment made in contravention of
any such regulation or order shall be disregarded by
the executive departments and other governmental
agencies in determining the costs or expenses of any
employer for the purposes of any other law or regu-
lation. (Sept. 8, 1950, ch. 932, title IV, § 405, 64 Stat.
807; July 31, 1951, 7:00 p. m., E. D. T., ch. 275, title
I, § 104 ), 65 Stat. 136.)

~ AMENDMENTS

1951—Subsec. (a) amended by act July 31, 1951 to
"empower the President to prescribe the extent to which
payments made in violation of price regulations, ete., may
be disallowed by the Government for tax and other pur-
poses.

CROSS REFERENCES

Civil actions and criminal penalties for violation of

this section, see section 2109 of this Appendix.

§2106. Sales and performance of services not required.

Nothing in this title [sections 2101—2112 of this .

Appendix] shall be construed to require any person
to sell any material or service, or to perform per-
sonal services. (Sept. 8, 1950, ch. 932, title IV, § 406,
64 Stat. 807.)

§2107. Objections' to price control regulations; pro-
tests—(a) Filing; hearing; grant or denial by
President.

At any time within six months after the effective
date of any regulation or order relating to price con-
trols under this title [sections 2101—2112 of this
Appendix] or rent controls under the Housing and

Rent Act of 1947, as amended [sections 1884, 1891—-
1894 and 1895—1902 of this Appendix and section-

1744 of Title 121, or, in the case of new grounds
arising after the effective date of any such regulation
or order, within six months after such new grounds
arise, any person subjegt to any provision of such
regulation or order may, in accordance with regula-
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tions to be prescribed by the President, file a protest
specifically setting forth objections to any such pro-
vision and affidavits or other written evidence in
support of such objections. Statements in support
of any such regulation or order may be received and
incorporated in the transcript of the proceedings at
such times and in accordance with such regulations
as may be prescribed by the President. Within a
reasonable time after the filing of any protest under
this section, but in no event more than thirty days
after such filing, the President shall either grant or
deny such protest in whole or in part, notice such
protest for hearing, or provide an opportunity to
present further evidence in connection therewith.
In the event that the President denies any such pro-
test in whole or in part, he shall inform the prot-
estant of the grounds upon which such decision is
based, and of any economic data and other facts
of which the President has taken official notice.

(b) Taking official notice of facts.

In the administration of this title [sections 2101—
2112 of this Appendix] and the Housing and Rent
Act of 1947, as aménded [sections 1884, 1891—1894,
and 1895—1902 of this Appendix and section 1744 of
Title 12], the President may take official notice of
economic data and other facts, including facts found

by him as a result of action taken under section

705 of this Act [section 2155 of this Appendix], or
section 206 of the Housing and Rent Act of 1947, as
amended [section 1896 of this Appendix]l, as the

_case may be.

() Procgdure; board of review; recommendations to
President.

Any proceedings under this section may be limited
by the President to the filing of affidavits, or other
written evidence, and the filing of briefs: Provided,
however, That upon the request of the protestant,
any protest filed in accordance with subsection (a)
of this section shall, before denial in whole or in
part, be considered by a board of review consisting
of one or more officers or employees of the United
States designated by the President in accordance
with regulations to be promulgated by him. Such
regulations shall provide that the board of review
may conduct hearings and hold sessions in the Dis-
trict of Columbia or any other place, as a board,
or by subcommittees thereof, and shall provide that,
upon the request of the protestants and upon a
showing that material facts would be adduced there-
by, subpenas shall issue to procure the evidence of
persons, or the production of documents, or both.
The President shall cause to be presented to the.
board such evidence, including economic dats, in the
form of affidavits or otherwise, as he deems appro-
priate in support of the provision against which the
protest is filed. The protestant shall be accorded
an opportunity to present rebuttal evidence in writ-
ing and oral argument before the board and the
board shall make written recommendations to the
President. The protestant shall be informed of the
recommendations of the board and, in the event that
the President rejects such recommendations in whole
or in part, shall be informed of the reasons for such
rejection.



Page 7731

(d) Protest to be granted or denied within reasonable
time; fixing of time by Emergency Court of Ap-
peals.

Any protest filed under this section shall be
granted or denied by the President, or granted in
part and the remainder of it denied within a reason-
able time after it is filed. Any protestant who is
"~ aggrieved by undue delay on the part of the Presi-
dent in disposing of his protest may petition the
Emergency Court of Appeals for relief; and such
court shall have jurisdiction by appropriate order
to require the President to dispose of such protest
within such time as may be fixed by the court. If
the President does not act finally within the time
fixed by the court, the protest shall be deemed to be
denied at the expiration of that period. (Sept. 8,
1950, ch. 932, title IV, § 407, 64 Stat. 807; June 30,
1952, 9:36 a. m,, E. D. T., ch. 530, title I, § 113 (a),
66 Stat. 301.)

. AMENDMENTS

1952—Subsec. (a) amended by act June 80, 1952, 118
(a) (1) by Inserting “or rent controls * * * as amended”
following “relating to price controis under this title” and
by striking out “relating to price controls” following “any
such regulation or order”.

Subsec. (b) amended by act June 30, 1952, section 113
(a) (2), by inserting “and the Housing and Rent Act of
1947, as amended” following “this title”, and by inserting,
“or section 206 * * * as the case may be” following
“section 705 of this Act”. ’

§2108. Emergency Court of Appeals to determine
validity of regulations—(a) Time for bringing
action; procedure; conclusiveness of Presidential
findings.

Any person who is aggrieved by the denial or
partial denial of his protest may, within thirty days

after such denial, file a complaint with the Emer- .

gency Court of Appeals specifying his objections and
praying that the regulation or order protested be
enjoined or set aside in whole or in part. A copy
of such complaint shall forthwith be served on the
President, who shall certify and file with such court
a transcript of such portions of the proceedings in
connection with the protest as are material under
the complaint. Such transcript shall include a
statement setting forth, so far as practicable, the
economic data and other facts of which the Pres-
ident has taken official notice. Upon such filing,
the court shall have exclusive jurisdiction of the
proceeding and of all questions determined therein,
and shall have power to grant such temporary relief
or restraining order as it deems just and proper; to
permanently enjoin or set aside, in whole or in
part, the regulation or order or the amendment
of or supplement to the regulation.or order pro-
tested; to make and enter upon the pleadings, evi-
dence, testimony, and proceedings set forth in such
transeript a decree enforcing, modifying, and en-
forcing as so modified, or setting aside in whole
or in part the order of the President; to dismiss
the petition; or to remand the proceeding to the
President for further action in accordance with the
court’s decree: Provided, That the regulation or
order may be modified or rescinded by the President
at any time notwithstanding the pendency of such
complaint. No objection to such regulation or order,
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and no evidence in support of any objection thereto,
shall be considered by the court, unless such objec-
tion shall have been set forth by the complainant
in the protest or such evidence shall be contained
in the transcript. The findings of the President
with respect to questions of fact, if supported by
substantial evidence on the record considered as a
whole, shall be conclusive. If application is made
to the court by either party for leave to introduce
additional evidence which was either offered to the
President and not admitted, or which could not
reasonably have been offered to the President or
included by the President in such proceedings, and
the court determines that such evidence should be
admitted, the court shall order the evidence to be
presented to the President. The President shall
promptly receive the same, and such other evidence
as he deems necessary or proper, and thereupon
he shall certify and file with the court a transeript
thereof and any modification made in the regula-
tion or order as a result thereof; except that on
request by the President, any such evidence shall
be presented directly to the court.

(b) Emergency Court of Appeals continued; jurisdic-

tion and powers.

The Emergency Court of Appeals is continued for
the purpose of the exercise of the jurisdiction
granted by this title [sections 2101—2112 of this
Appendix], with the powers herein specified, to-
gether with the powers heretofore granted by law
to such court which are not inconsistent with the
provisions of this title [said sectionsl. The court
shall have the powers of a distriet court with re-
spect to the jurisdiction conferred on it by this title
[said sections]. So far as necessary to decision
the court shall decide all relevant questions of law,
interpret constitutional and statutory provisions,
interpret the meaning or applicability of the terms
of any official action under this title [said sections]
or under this Act, as amended [sections 2061—2166
of this Appendix], of which this title [sections 2101—
2112 of this Appendix] is a part and with respect to
this title [sections 2101—2112 of this Appendix],
or under the Housing and Rent Act of 1947, as
amended [sections 1884, 1891—1894 and 1895—1902
of this Appendix and section 1744 of Title 12]. The
court shall exercise its powers and prescribe rules
governing its procedure in such manner as to expe-
dite the determination of cases of which it has juris-
diction under this title [sections 2101—2112 of this
Appendix].

(¢) Review by Supreme Court; exclusive jurisdiction.

Within thirty days after entry of a judgment or
order, interlocutory or final, by the Emergency
Court of Appeals, a petition for a writ of certiorari
may be filed in the Supreme Court of the United
States, and thereupon the judgment or order shall
be subject to review by the Supreme Court in the
same manner as a judgment of a United States
court of appeals as provided in section 1254 of Title
28. The Supreme Court shall advance on the
docket and expedite the disposition of all causes
filed therein pursuant to this subsection. The Emer-
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gency Court of Appeals, and the Supreme Court
upon review of judgments and orders of the Emer-
gency Court of Appeals, shall have exclusive juris-
diction to determine the validity of any such
regulation or order issued under this title [sections
2101—2112 of this Appendixl, or under the Hous-
ing and Rent Act of 1947, as amended [sections
1884, 18911894 and 1895—1902 of this Appendix
and section 1744 of Title 121. Except as provided in
this section, no court, Federal, State, or Territorial,
shall have jurisdiction or power to consider the va-
lidity of any such regulation or order, or to stay,
restrain, enjoin, or set aside, in whole or in part,
any provision of this title [sections 2101—2112 of
this Appendix], or the Housing and Rent Act of
1947, as amended [sections 1884, 1891—1894 and
1895—-1902 of this Appendix and section 1744 of
Title 121, authorizing the issuance of such regula-
tions or orders, or any provision of any such reg-
ulation or order, or to restrain or enjoin the en-
forcement of any such provision.

(d) Stay of civil and criminal proceedings in other

courts for determination of validity of regulation
by Emergency Court of Appeals.

(1) Within thirty days after arraignment, or such
additional time as the court may allow for good
cause shown, in any criminal proceeding, and within
five days after judgment in any civil or criminal
proceeding, brought pursuant to section 409 or 706
of this Act [section 2109 or 2156 of this Appendix],
section 205 or 206 of the Housing and Rent Act of
1947, as amended {section 1895 or 1896 of this Ap-
pendix], or section 371 of Title 18, involving alleged
violation of any provision of any such regulation or
order, the defendant may apply to the court in which
the proceeding is pending for leave to file in the
Emergency Court of Appeals a complaint against
the President setting forth objections to the validity
of any provision which the defendant is alleged to
have violated or conspired to violate. The court in
which the proceeding is pending shall grant such
leave with respect to any objection which it finds is
made in good faith and with respect to which it
finds there is reasonable and substantial excuse for
the defendant’s failure to present such objection in
a protest filed in accordance with section 407 of this
title [section 2107 of this Appendix]l. Upon the
filing of a complaint pursuant to and within thirty
days from the granting of such leave, the Emergency
Court of Appeals shall have jurisdiction to enjoin or
set aside in whole or in part the provision of the
regulation or order complained of or to dismiss the
complaint. The court may authorize the introduc-
tion of evidence, either to the President or directly
to the court, in accordance with subsection (a) of
this section. The provisions of subsections (b) and
(¢) of this section shall be applicable with respect
to any proceeding instituted in accordance with this
subsection.

(2) In any proceeding brought pursuant to sec-
tion 409 or 706 of this Act [section 2109 or 2156 of
this Appendix], section 205 or 206 of the Housing
and Rent Act of 1947, as amended [section 1895 or

1896 of this Appendix], or section 371 of Titie 18,
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involving an alleged violation of any provision of any
such regulation or order, the court shall stay the
proceeding—

(i) during the period within which a com-
plaint may be filed in the Emergency Court of
Appeals pursuant to leave granted under para-
graph (1) of this subsection with respect to such
provision;

(ii) during the pendency of any protest prop-
erly filed by the defendant under section 407 of
this title [section 2107 of this Appendix] prior
to the institution of the proceeding under sec-
tion 409 or 706 of this Act [section 2109 or 2156
of this Appendixl, section 205 or 206 of the
Housing and Rent Act of 1947, as amended [sec-
tion 1895 or 1896 of this Appendix], or section
371 of Title 18, setting forth objections to the
validity of such provision which the court finds

, to have been made in good faith; and

(iii) during the pendency of any judicial pro-
ceeding instituted by the defendant under this
section with respect to such protest or insti-
tuted by the defendant under paragraph (1) of
this subsectior} with respect to such provision,
and until the expiration of the time allowed in
this section for the taking of further proceed-
ings with respect thereto.

Notwithstanding the provisions of this paragraph,
stays shall be granted thereunder in civil proceed-
ings only after judgment and upon application made
within five days after judsment. Notwithstanding
the provisions of this paragraph, in the case of a
proceeding under section 409 (a) or 706 (a) of the
Act [section 2109 (a) or 2156 (a) of this Appendix]
or section 206 (b) of the Housing and Rent Act of
1947, as amended [section 1895 (b) of this Appen-
dix], the court granting a stay under this paragraph
shall issue a temporary injunction or restraining
order enjoining or restraining, during the period of
the stay, violations by the defendant of any provi-
sion of the regulation or order involved-in the pro-
ceeding. If any provision of a regulation or order
is determined to be invalid by judgment of the
Emergency Court of Appeals which has become ef-
fective in accordance with section 408 (b) of this
title [subsection (b) of this section], any proceeding
pending in any court shall be dismissed, and any
judgment in such proceeding vacated, to the extent
that such proceeding or judgment is based upon vio-
lation of such provision. Except as provided in this
subsection, the pendency of any protest under sec-
tion 407 of this title [section 2107 of this Appendix],

 or judicial proceeding under this section, shall not

be grounds for staying any proceeding brought pur-
suant to section 409 or 706 of this Act [section 2109
or 2156 of this Appendix], section 205 or 206 of the
Housing and Rent Act of 1947, as amended (section
1895 or 1896 of this Appendixl, or section 371 of
Title 18; nor, except as provided in this subsection,
shall any retroactive effect be given to any judgment
setting aside a provision of a regulation or order
issued under this title [sections 2101—2112 of this
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Appendix]. (Sept. 8, 1950, ch. 932, title IV, § 408,
64 Stat. 808; June 30, 1952, 9:36 a. m., E. D. T., ch.
530, title I, § 113 (b)), 66 Stat. 302.)

AMENDMENTS

1952—Act June 30, 1952 amended section generally to
permit the court to grant such temporary rellef or re-
straining order as it deems just and proper, to eliminate
provisions forbildding the court to issue such temporary
orders, to ellminate existing provisions relating to scope

- of review and to provide instead that the findings of the

President, with respect to questions of fact, if supported
by substantial evidence on the record considered as a
whole, and to ellmminate the provision whlch stayed for
30 days the effectiveness of any court order enjoining or
setting aside a regulation or order.

CRrOSs REFERENCES

Creation of Emergency Court of Appeals, see section
924 (c) of this Appendix,

§ 2109, Actions for violations—(a) Injunctions.

Whenever in the judgment of the President any
person has engaged or is about to engage in any
acts or practices which constitute or will constitute
a violation of any provision of section 405 of this
title [section 2105 of this Appendix], he may make
application to any district court of the United States
or any United States court of any Territory or other
place subject to the jurisdiction of the United States
for and order enjoining such acts or practices, or
for an order enforcing compliance with such provi-
sion, and upon a showing by the President that such
person has engaged or is about to engage in any
such acts or practices a permanent or temporary
injunction, restraining order, or other order, with
or without such injunction or restraining order,
shall be granted without bond.

(b) Criminal penalties.

Any pe'rson who willfully violates any provision
of section 405 of this title [section 2105 of this
Appendix] shall be guilty of a misdemeanor and
shall, upon conviction thereof, be subject to a fine
of not more than $10,000, or to imprisonment for
not more than one year, or both. Whenever the
President has reason to believe that any person is
liable to punishment under this subsection, he may
certify the facts to the Attorney General, who may,
in his discretion, cause appropriate proceedings to
be brought.

(¢) Recovery of overcharges by buyer or United
States.

If any person selling any material or service vio-
lates a regulation or order prescribing a ceiling or
ceilings, the person who buys such material or serv-
ice for use or consumption other than in the course
of trade or business may, within one year from the
date of the occurrence of the violation, except as
hereinafter provided, bring an action against the
seller on account of the overcharge. In any action
under this subsection, the seller shall be liable for
reasonable attorney’s fees and costs as determined
by the court, plus whichever of the following sums is
greater: (1) such amount not more than three
times the amount of the overcharge, or the over-
charges, upon which the action is based as the
court in its discretion may determine, or (2) an
amount not less than $25 nor more than $50 as the
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court in its discretion may determine: Provided,
however, That such amount shall be the amount of
the overcharge or overcharges if the defendant
proves that the violation of the regulation or order
in question was neither willful nor the result of
failure to take practicable precautions against the
occurrence of the violation. For the purposes of
this section the word ‘‘overcharge” shall mean the
amount by which the consideration exceeds the
applicable ceiling.

If any person selling any material or service vio-
lates a regulation or order prescribing a ceiling or
ceilings and the buyer either fails to institute an
action under this subsection within thirty days from
the date of the occurrence of the violation or is not
entitled for any reason to bring the action, the Presi-
dent may institute such action on behalf of the
United States within such one-year period, or com-
promise with the seller the liability which might
be assessed against the seller in such an action. If
such action is instituted, or such liability is com-
promised by the President, the buyer shall thereafter
be barred from bringing an action for the same vio-
lation or violations. Any action under this subsec-
tion by either the buyer or the President, as the case
may be, may be brought in any court of competent
jurisdiction. A judgment in an action for damages,
or a compromise, under this subsection shall be a
bar to the recovery under this subsection of any
damages in any other action against the same seller
on account of sales made to the same purchaser
prior to the institution of the action in which such
judgment was rendered, or prior to such compromise.
The President may not institute any action under
this subsection on behalf of the United States—

(1) if the violation arose because the person sell-
ing the material or service acted upon and in ac-
cordance with the written advice and instructions
of the President or any official authorized to act
for him; )

(2) if the violation arose out of the sale of any
material or service to any agency of the Govern-
ment, and such sale was made pursuant to the
lowest bid made in response to an invitation for
competitive bids.

(d) Disallowance of fines, penalties, and compromise
sums for tax and other purposes.

The President shall also prescribe the extent to
which any payment made by way of fine pursuant
to subsection (b) of this section, or any payment
made to the United States or to any buyer in com-
promise or satisfaction of any liability or of any
right of action, suit, or judgment, authorized pursu-
ant to subsection (¢) of this section for selling any
material or service, in violation of a regulation or
order providing a ceiling or ceilings, shall be disre-
garded by the executive departments and other gov-
ernmental agencies in determining the costs or ex-
penses of any such person for the purposes of any
other law or regulation. )

(e) Definition. .

The term “court of competent jurisdiction” as
used in this section shall mean any Federal court
of competent jurisdiction regardless of the amount
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in controversy and any State or Territorial court of
competent jurisdiction. (Sept. 8, 1950, ch. 932, title
IV, §409, 64 Stat. 811; July 31, 1951, 7:00 p. m.,
E. D. T, ch. 275, title I, § 104 (j—I), 65 Stat. 136.)

AMENDMENTS

1951—S8ubsec. (a) amended by act July 31, 1951, § 104
(J). to empower the President to apply to the appropriate
Federal court for an injunction, and to make clear that
the court may issue restitution orders even though it
may not grant an injunction or restrainlng order.

Subsec. (¢) amended by act July 31, 1951, § 104 (k)
to strike out provision llmiting recovery to the amount
of the overcharge plus $10,000.

Subsecs. (d) and (e) added by act July 31, 1951, § 104
.

§2110. Contracts for purchase of processed chickens
or turkeys by Government agencies.

Each contract providing for the purchase of proc-
essed chickens or turkeys by any department or
agency of the United States from any contractor,
entered into at any time when ceiling prices are in
effect under this Act [sections 2061-—2166 of this
Appendix] for whichever of such fowl is covered by
such contract, shall contain the following provision
(with such change as may be necessary to describe
the fowl covered by the contract) :

“The contractor represents that the contract price
is based upon an estimated price paid to the pro-
ducers for live chickens or live turkeys to be proc-
essed hereunder. In the event and to the extent
that the actual price paid to the producers of live
chickens or live turkeys purchased for the per-
formance of this contract is less than such estimated
price, the contract price shall be reduced by the same
number of cents or fraction thereof, per pound.”
(Sept. 8, 1950, ch. 932, title IV, § 410, 64 Stat. 812.)

§2111.'Reports on sales or services below ceiling
prices.

In the administration of this title [sections 2101—
2112 of this Appendix], no person shall be required
to furnish any reports or other information with
respect to sales of materials or services at prices
which are below ceiling, if such person certifies to
the President that such saies were made at such
prices. (Sept. 8, 1950, ch. 932, title IV, § 411, as
added June 30, 1952, 9:36 a. m., E, D. T., ch. 530,
title I, § 114, 66 Stat. 304.)

§ 2112, Suspension and termination of controls.

It is declared to be the policy of the Congress
that the President shall use the price, wage, and
other powers conferred by this Act, as amended
[sections 2061—2166 of this Appendix], to promote
the earliest practicable balance between production
and the demand therefor of materials and services,
and that the general control of wages and prices
shall be terminated as rapidly as possible consistent
with the policies and purposes set forth in this Act
[said sections]; and that pending such termination,
in order to avoid burdensome and unnecessary re-
porting and record keeping which retard rather than
assist in the achievement of the purposes of this
Act [said sectionsl, price or wage regulations and
orders, or both, shall be suspended in the case of
any material or service or type of employment
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where such factors as condition of supply, existence
of below ceiling prices, historical volatility of prices,
wage pressures and wage relationships, or relative
importance in relation to business costs or living
costs will permit, and to the extent that such action
will be consistent with the avoidance of a cumula-
tive and dangerous unstabilizing effect. It is fur-
ther the policy of the Congress that when the Presi-
dent finds that the termination of the suspension
and the restoration of ceilings on the sales or
charges for such material or service, or the further
stabilization of such wages, salaries, and other com-
pensation, or both, is necessary in order to effec-
tuate the purposes of this Act [said sectionsl, he
shall by regulation or order terminate the suspen-
sion. (Sept. 8, 1950, ch. 932, title IV, § 411, as added
June 30, 1952, 9:36 a. m., E. D. T, ch. 530, title I,
§ 114, 66 Stat. 304.)

TITLE V—SETTLEMENT OF LABOR DISPUTES
§ 2121. Intent of Congress.

It is the intent of Congress, in order to provide
for effective price and wage stabilization pursuant to
title IV of this Act [sections 2101—2112 of this Ap-
pendix] and to maintain uninterrupted production,
that there be effective procedures for the settlement
of labor disputes affecting national defense. (Sept.
8, 1950, ch. 932, title V, § 501, 64 Stat. 812.)

§ 2122, National policy; voluntary conferences.

The national policy shall be to place primary re-
liance upon the parties to any labor dispute to make
every effort through negotiation and collective bar-
gaining and the full use of mediation and concili-
ation facilities to effect a settlement in the national
interest. To this end, the President is authorized
(1) to initiate voluntary conferences between man-
agement, labor, and such persons as the President
may designate to represent government and the pub-
lic, and (2) subject to the provisions of section 503
[section 2123 of this Appendix], to take such action
as may be agreed upon in any such conference and
appropriate to carry out the provisions of this title
[sections 2121—2123 of this Appendix]. The Presi-
dent may designate such persons or agencies as he
may deem appropriate to carry out the provisions of
this title: Provided, however, That in any dispute be-
tween employees and carriers subject to the Railway
Labor Act, as amended, the procedures of such Act
shali be followed for the purpose of bringing about
a settlement of such dispute. Any agency provided
for by such Act, including any panel or panel board
established by the President for the adjustment
of disputes arising under the Railway Labor Act, as
a prerequisite to effecting or recommending a set-
tlement of such dispute, shall make a specific finding
and certification that the changes proposed by such
settlement or recommended settlement, are con-
sistent with such standards as may then be in effect,
established by or pursuant to iaw, for the purpose
of controlling infiationary tendencies: Provided fur-
ther, That in any nondisputed wage or salary adjust-
ments proposed as a result of voluntary agreement
through collective bargaining, mediation, or other-
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wise, the same finding and certification of con-
sistency with existing stabilization policy shall be
made by the separate panel, chairman thereof, or
boards as established and authorized by the Presi-
dent. Where such finding and certification are
made by such agency, panel, chairman thereof,
or boards, they shall after approval by the
Economic Stabilization Administrator be conclusive
and it shall then be lawful for the employees and
carriers, by agreement, to put into effect the changes
proposed by the settlement, recommended settle-
ment, or voluntary proposal with respect to which
such findings and certification were made. (Sept.
8, 1950, ch. 932, title V, § 502, 64 Stat. 812; July 31,
1951, 7:00 p. m., E. D. T,, ch. 275, title I, § 105 (b),

65 Stat. 137.)
REFERENCES IN TEXT

The Railway Labor Act, referred to in the text, is
classified to chapter 8 of Title 45, Rallroads.
Such act, referred to in the text, has reference to the
Railway Labor Act.
AMENDMENTS

1951—Act July 31, 1951 amended section by adding
proviso to last sentence to make it clear that the pro-
cedures of the Rallway Labor Act are to be foliowed in
settling a dispute.

§21213. Due regard for collective bargaining and other
aws,

In any such conference, due regard shall be given
to terms and conditions of employment established
by prevailing collective bargaining practice which
will be fair to labor and management alike, and will
be consistent with stabilization policies established
under this Act [sections 2061—2166 of this Ap-
pendix]. No action inconsistent with the provisions
of the Fair Labor Standards Act of 1938, as amended,
other Federal labor standards statutes, the Labor
Management Relations Act, 1947, the Railway Labor
Act, as amended, or with other applicable laws shall
be taken under this title [sections 2121-—2123 of this
Appendix}. It is the sense of the Congress that,
by reason of the work stoppage now existing in
the steel industry, the national safety is imperiled,
and the Congress therefore requests the President
to invoke immediately the national emergency pro-
visions (sections 206 to 210, inclusive) of the Labor-
Management Relations Act, 1947 [sections 176—180
of Title 291, for the purpose of terminating such
work stoppage. (Sept. 8, 1950, ch. 932, title V, § 503,
64 Stat. 812; July 31, 1951, 7:00 p. m., E. D. T, ch.
275, title I, § 105 (¢), 65 Stat. 137; June 30, 1952,
9:36 a. m., E. D. T., ch. 530, title I, § 115, 66 Stat.
305.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in the
text, is classified to chapter 8 of Title 29, Labor.

The Labor Management Reiations Act of 1947, referred
to in the text, is ciassified to chapter 7 of Title 29, Labor.

The Raliway Labor Act, referred to in the text, Is clas-
sified to chapter 8 of Title 45, Raliroads.

AMENDMENTS

1952—Act June 30, 1952, amended section to request
the President to invoke the Labor-Management Act with
regard to the steel strike.

1851—Act July 31, 1951 amended section to include the
Rallway Labor Act within its provisions.
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TITLE VI—CONTROL OF REAL ESTATE
CREDIT

AMENDMENTS
1952—Act June 30, 1952, ch. 530, titie I, § 116 (a), 66
Stat. 305, amended title catchiine by omitting reference
to consumer credit control.
Score oF TITLE

Congress amended the subtitle heading of this title by
act June 30, 1952, ch. 530, titie I, § 116 (a), 66 Stat. 305
to read as foliows: “This titie authorizes the regulation
of real estate construction credit only.”

§2131. Repealed June 30, 1952, ch. 530, title I, § 116 (a),
66 Stat. 305.

Section, acts Sept. 8, 1950, ch. 932, titie VI, § 601, 64
Stat. 812; Juiy 31, 1851, ch. 275, title I, § 106 (a), 65
Stat. 138, related to power to exercise consumer credit
controls.

§2132. Real estate construction credit—(a) Regula-
tions.

To assist in carrying out the purposes of this Act
[sections 2061—2166 of this Appendix], the Presi-
dent is authorized from time to time to prescribe
regulations with respect to such kind or kinds of real
estate construction credit which thereafter may be
extended as, in his judgment, it is necessary to
regulate in order to prevent or reduce excessive or
untimely use of or fiuctuations in such credit. Such
regulations may, among other things, prescribe °
maximum loan or credit values, minimum down
payments in cash or property, trade-in or exchange
values, maximum maturities, maximum amounts of
credit, rules regarding the amount, form, and time
of various payments, rules against any credit in
specified circumstances, rules regarding consolida-
tions, renewals, revisions, transfers, or assignments
of credit, and rules regarding other similar or re-
lated matters. Such regulations may classify
persons and transactions and may apply different
requirements thereto, and may include such ad-
ministrative provisions as in the judgment of the
President are reasonably necessary in order to ef-
fectuate the purposes of this section or to prevent
evasions thereof.

In prescribing and suspending such regulations,
including changes from time to time to take account
of changing conditions, the President shall consider,
among other factors, (1) the level and trend of real
estate construction credit and the various kinds
thereof, (2) the effect of the use of such credit upon
(1) purchasing power and (ii) demand for real
property and improvements thereon and for other
goods and services, (3) the need in the national
economy for the maintenance of sound credit con-
ditions, and (4) the needs for increased defense
production.

(b) Compliance with regulations; records and reports.

* No person shall extend or maintain any real estate
construction credit, or renew, revise, consolidate,
refinance, purchase, sell, discount, or lend or borrow
on, any obligation arising out of any such credit,
or arrange for any of the foregoing, in contravention
of any regulation prescribed by the President pur-
suant to this section. Any person who extends or
maintains any such credit, or renews, revises, con-
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solidates, refinances, purchases, sells, discounts, or
lends or borrows on, any obligation arising out of
any such credit, or arranges for any of the foregoing,
shall make, keep, and preserve for such periods,
such accounts, correspondence, memoranda, papers,
books, and other records, and make such reports,
under oath or otherwise, a$ the President may by
regulation require as necessary or appropriate in
order to effectuate the purposes of this section; and
such accounts, correspondence, memoranda, papers,
books, and other records shall be subject at any time
to such reasonable periodie, special, or other ex-
aminations by examiners or other representatives of
the President as the President may deem necessary
or appropriate. The requirements of this section
apply whether a person is acting as principal, agent,
broker, vendor, or etherwise.

(c) Registration of transactions or persons.

To assist in carrying out the purposes of this
section, the President by regulation may require
transactions or persons or classes thereof subject
to this section to be registered; and, after notice
and opportunity for hearing, the President by order
may suspend any such registration for violation of
this section or any regulation prescribed by the
President pursuant to this section. The provisions

. of section 25 of the Securities Exchange Act of 1934,

as amended [section 78y of Title 151, shall apply
in the case of any such order of the-President in
the same manner that such provisions apply in the
case of orders of the Securities and Exchange Com-
mission under that Act. In carrying out this section,
the President may act through and may utilize the
services of the Board of Governors of the Federal
Reserve System, the Federal Reserve banks, and any
other agencies, Federal or State, which are available
and appropriate.

(d) Definitions. .

For the purposes of this section, unless the con-
text otherwise requires, the following terms shall
have the following meanings, but the President may
in his regulations further define such terms and,
in addition, may define technical, trade, account-
ing, and other terms, insofar as any such definitions
are not inconsistent with the provisions of this
section:

(1) “Real estate construction credit” means any
credit which (i) is wholly or partly secured by, (i)
is for the purpose of purchasing or carrying, (iil)
is for the purpose of financing, or (iv) involves a
right to acquire or use, new construction on real
property or real property on which there is new
construction. As used in this paragraph the term
“new construction” means any structure, or any
major addition or major improvement to a struc-
ture, which has not been begun before 12 o’clock
meridian, August 3, 1950. As used in this paragraph
the term “real property” includes leasehold and
other interests therein. Notwithstanding the fore-
going provisions of this paragraph, the term “real
estate construction credit” shall not include any
loan or loans made, insured, or guaranteed by any
department, independent establishment or agency
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in the executive branch of the United States, or
by any wholly owned Government corporation, or
by any mixed-ownership Government corporation
as defined in the Government Corporation Control
Act, as amended.

(2) “Credit” means any loan, mortgage, deed of
trust, advance, or discount; any conditional sale
contract; any contract to sell or sale or contract of
sale, of property or services, either for present or
future delivery, under which part or all of the price
is payable subsequent to the making of such sale
or contract; any rental-purchase contract, or any
contract for the bailment, leasing, or other use of
property under which the bailee, lessee, or user
has the option of becoming the owner thereof, obli-
gates himself to pay as compensation a sum sub-
stantially equivalent to or in excess of the value
thereof, or has the right to have all or part of the
payments required by such contract applied to the
purchase price of such property or similar property;
any option, demand, iien, pledge, or similar claim |
against, or for the delivery of property or money;
any purchase, discount, or other acquisition of, or
any credit under the security of, any obligation or
claim arising out of any of the foregoing; and any
transaction or series of transactions having a sim-
ilar purpose or effect. (Sept. 8, 1950, ch. 932, title
VI, § 602, 64 Stat. 813.)

REFERENCES IN TEXT

That act, referred to in the text of subsection (c), has
reference to the Securities Exchange Act of 1934. For
distrlbution of said act, see note under section 78a of
TIltle 15, Commerce and Trade.

The Government Corporation Control Act, as amended,
referred to in the text of subsection (d) (1), is classlfied
to chapter 14 of Title 31, Money and Finance.

§ 2133. Penalties.

Any person who willfully violates any provision of
section 601, 602, or 605 [sections 2131, 2132, or 2135
of this Appendix] or any regulation or order issued
thereunder, upon conviction thereof, shall be fined
not more than $5,000 or imprisoned not more than
one year, or both. (Sept. 8, 1950, ch. 932, title VI,
§ 603, 64 Stat. 814; July 31, 1951, 7:00 p. m,, E. D. T,,
ch. 275, title I, § 106 (b), 65 Stat. 138.)

AMENDMENTS

1951—Act July 381, 1951 amended section to include
within its provisions section 2135 of this Appendix.

§ 2134. Consumer credit controls; investigations; in-
junctions; jurisdiction.

All the present provisions of sections 21 and 27
of the Securities Exchange Act of 1934, as amended
[section 78u and 78aa of Title 15] (relating to in-
vestigations, injunctions, jurisdictions, and other
matters), shall be as fully applicable with respect
to the exercise by the Board of Governors of the
Federal Reserve System of credit controls under
section 601 [section 2131 of this Appendixl as they
are now applicable with respect to the exercise by
the Securities and Exchange Commission of its
functions under that Act, and the Board shall have
the same powers in the exercise of such credit con-
trols as the Commission now has under the said
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sections 21 and 27 [sections 78u and 78aa of Title
151. (Sept. 8, 1950, ch. 932, title VI, § 604, 64 Stat.
814.)

REFERENCES IN TEXT

That Act, referred to in the text, has reference to the
Securities Exchange Act of 1934. For distribution of
said Act, see note under section 78a of Title 15, Commerce
and Trade.

§2135. Real estate loans by government agencies.

To assist in carrying out the objectives of this
Act [sections 2061—2166 of this Appendix] the Pres-
ident may at any time or times, notwithstanding
any other provision of law, reduce, for such period
as he shall specify, the maximum authorized prin-
cipal amounts, ratios of loan to value or cost, or
maximum maturities of any type or types of loans
on real estate which thereafter may be made, in-
sured, or guaranteed by any department, independ-
ent establishment, or agency in the executive branch
of the United States Government, or by any wholly
owned Government corporation or by any mixed-
ownership Government corporation as defined in the
Government Corporation Control Act, as amended,
or reduce or suspend any such authorized loan pro-
gram, upon a determination, after taking into
consideration the effect thereof upon conditions in
the building industry and upon the national economy
and the needs for increased defense production, that
such action is necessary in the public interest: Pro-
vided, That in the exercise of these powers, the
President shall preserve the relative credit prefer-
ences accorded to veterans under existing law: And
provided further, That no more than 4 per centum
down payment shall be required in connection with
the loan on any home made or guaranteed by the
Veterans’ Administration pursuant to the Service-
men’s Readjustment Act of 1944, as amended, and
the sales price of which home does not exceed
$7,000; and no more than 6 per centum down pay-
ment shall be required in connection with any such
loan where the sales price exceeds $7,000 but does
not exceed $10,000; and no more than 8 per centum
down payment shall be required in connection with
any such loan where the sales price exceeds $10,000
but does not exceed $12,000. Subject to the provi-
sion of this section with respect to preserving the
relative credit preferences accorded to veterans un-
der existing law, the President may require lenders
or borrowers and their successors and assigns to
comply with reasonable conditions and requirements,
in addition to those provided by other laws, in con-
nection with any loan of a type which has been the
subject of action by the President under this section.
Such conditions and requirements may vary for clas-
sifications of persons or transactions as the President
may prescribe, and failure to comply therewith shall
constitute a violation of this section. (Sept. 8, 1950,
ch. 932, title VI, § 605, 64 Stat. 814; July 31, 1951, 7:00
p. m., E. D. T., ch. 275, title I, § 106 (c), 65 Stat. 138;
Sept. 1, 1951, ch, 378, title VI, § 602 (a), 65 Stat. 313.)

REFERENCES IN TEXT

The Government Corporation Control Act, referred to
in the text, is classified to chapter 14 of Title 31, Money
and Finance.
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The Servicemen’s Readjustment Act of 1944, as
amended, referred to in the text, is classified to chapter
11C of Title 38, Pensions, Bonuses, and Veterans’ Relief.

AMENDMENTS

1851—Act Sept. 1, 1851 amended section by adding
second proviso.

Act July 31, 1951 amended section to provide specific
authority for the setting up and enforcement of reason-
able conditions and requirements in connection with
loans.

§ 2136. Down-payment requirements on veterans’

homes.

Not more than 10 per centum down payment shall
be required pursuant to section 602 or section 605
of this Act [sections 2132 or 2135 of this Appendix]
in connection with the loan on any home not made
or guaranteed by the Veterans’ Administration and
the transaction price of which home does not exceed
$7,000; nor more than 15 per centum in connection
with any such loan on any home the transaction
price of which exceeds $7,000 but does not exceed
$10,000; nor more than 20 per centum in connection
with any such loan on any home the transaction

price of which exceeds $10,000 but does not exceed

$12,000. The term of any loan referred to in the
preceding sentence or in the last proviso of section
605 [section 2135 of this Appendix] shall not be re-
quired to be less than twenty-five years. (Sept. 8,
1950, ch. 932, title VI, § 606, as added Sept. 1, 1951,
ch. 378, title VI, § 602 (b), 65 Stat. 313.)

§ 2137. Residential credit control; limitation; defini-
tion; publication; termination of relaxation period.

Notwithstanding the provisions of sections 602
and 605 of this title [sections 2132 and 2135 of this

"Appendix], the authority of the President which

is derived from said sections to impose credit reg-
ulations relative to residential property shall not
be exercised with respect to extensions of credit
made during any “period of residential credit con-
trol relaxation”, as that term is herein defined, in
such manner as to impose any down payment re-
quirement in excess of 5 per centum of the trans-
action price. The President shall cause to be made
estimates of the number of permanent, nonfarm,
family dwelling units, the construction of which has
been started during each calendar month and, on
the basis of such estimates, he shall cause to be
made estimates of the annual rate ‘of construction
starts during each such month, after making rea-
sonable allowance for seasonal variations in the rate
of construction. If for any three consecutive
months the annual rate of construction starts so
found for each of the three months falls to a level
below an annual rate of 1,200,000 starts per year,
the President shall cause to be published in the
Federal Register an announcement of the begin-
ning of a “period of residential credit control re-
laxation”, which period shall begin not later than
the first day of the second calendar month follow-
ing such three consecutive months. Each such re-
laxation period may be terminated by the President
at any time after the annual rate of construction
starts thereafter estimated for each of any three
consecutive months exceeds the level referred to



§ 2151

in the preceding sentence. (Sept. 8, 1950, ch. 932,
title VI, § 607, as added June 30, 1952, 9:36 a. m,,
E. D. T, ch. 530, title I, § 116 (b), 66 Stat. 305.)

TITLE VII—-GENERAL PROVISIONS

8§ 2151. Encouragement of small business; allocation
of supplies to business.

(a) It is the sense of the Congress that small-
business enterprises be encouraged to make the
greatest possible contribution toward achieving the
objectives of this Act [sections 2061—2166 of this
Appendix].

(b) In order to carry out this policy—

(i) the President shall provide small-business en-
terprises with full information concerning the pro-
visions of this Act [sections 2061—2166 of this Ap-
pendix] relating to, or of benefit to, such enter-
prises and concerning the activities of the various
departments and agencies under this Act [said
sections];

(i) such business advisory committees shall be
appointed as shall be appropriate for purposes of
consultation in the formulation of rules, regula-
tions, or orders, or amendments thereto issuad un-
der authority of this Act [said sectionsl, and in
their formation there shall be fair representation
for independent small, for medium, and for large
business enterprises, for different geographical areas,
for trade association members and nonmembers,
and for different segments of the industry;

(iii) in administering this Act [said sectionsl,
such exemptions shall be provided for small-business
enterprises as may be feasible without impeding the
accomplishment of the objectives of this Act [said
sections]; and

(iv) in administering this Act [said sections],
special provision shall be made for the expeditious
handling of all requests, applications, or appeals
from small-business enterprises.

(¢) Whenever the President invokes the powers
given him in this Act [sections 2061—2166 of this
Appendix] to allocate, or approve agreements al-
locating, any material, to an extent which the Presi-
dent finds will result in a significant dislocation of
the normal distribution in the civilian market, he
shall do 50 in such a manner as to make available,
so far as practicable, for business and various seg-
ments thereof in the normal channel of distribution
of such material, a fair share of the available civilian
supply based, so far as practicable, on the share re-
ceived by such business under normal conditions
during a representative period preceding June 24,
1950 and having due regard to the current com-
petitive position of established business: Provided,
That the limitations and restrictions imposed on the
production of specific items shall not exclude new
concerns from a fair and reasonable share of total
authorized production. (Sept. 8, 1950, ch. 932, title
VII, § 701, 64 Stat. 815; July 31, 1951, 7:00 p. m.,
E.D. T, ch. 275, title I, § 108, 65 Stat. 138.)

AMENDMENTS
1951—Subsec. (¢c) amended by act July 31, 1951, to
provide that the iimitations and restrictions on the
production of specific items shall not exclude new con-
cerns.
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§ 2152. Definitions.

As used in this Act [sections 2061—2166 of this
Appendix]

(&) The word “person” includes an individual,
corporation, partnership, association, or any other
organized group of persons, or legal successor or
representative of the foregoing, and includes the
United States or any agency thereof, or any other
government, or any of its political subdivisions, or
any agency of any of the foregoing: Provided, That
no punishment provided by this Act [sections 2061—
2166 of this Appendix] shall apply to the United
States, or to any such government, political sub-
division, or government agency.

(b) The word “materials” shall include raw ma-
terials, articles, commodities, products, supplies,
components, technical information, and processes.

(¢) The word “facilities” shall not include farms,
churches or other places of worship, or private dwell-
ing houses.

(d) The term “national defense” means the op-
erations and activities of the armed forces, the
Atomic Enzrgy Commission, or any other Govern-
ment department or agency directly or indirectly
and substantially concerned with the national de-
fense, or operations or activities in connection with
the Mutual Defense Assistance Act of 1949, as
amended.

(e) The words “wages, salaries, and other com-
pensation” shall include all forms of remuneration
to employees by their employers for parsonal serv-
ices, including, but limited to, vacation and holi~
day payments, night shift and other bonuses, in-
centive payments, year-end bonuses, employer con-
tributions to or payments of insurance or welfare
benefits, employer contributions to a pension fund
or annuity, payments in kind, and premium over-
time payments. (Sept. 8, 1950, ch. 932, title VII, § 702,
64 Stat. 815.)

REFERENCES IN TEXT

The Mutual Defense Assistance Act of 1949, as amended,
referred to in the text of subsection (d), is classified to
chapter 20 of Title 22, Foreign Relations and Intercourse.

§ 2153. Delegation of authority; creation of new agen-
cies; appointment and compensation of officers
and personnel; State representation in regional
offices.

(a) Except as otherwise specifically provided, the
President may delegate any power or authority con-
ferred upon him by this Act [sections 2061—2166
of this Appendix] to any officer or agency of the
Government, including any new agency or agencies
(and the President is authorized to create such new
agencies, other than corporate agencies, as he deems
necessary), and he may authorize such redelegations
by that officer or agency as the President may deem
appropriate. The President is authorized to ap-
point heads and assistant heads of any such new
agencies, and other officials therein of comparable
status, and to fix their compensation, without regard
to the Classification Act of 1949, as amended, the
head of one such agency to be paid at a rate
comparable to the compensation paid to the heads
of executive departments of the Government, and
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other such heads, assistant heads, and officials at
rates comparable to the compensation paid to the
heads and assistant heads of independent agencies
of the Government. Any officer or agency may
employ civilian personnel for duty in the United
States, including the District of Columbia, or else-
where, without regard to section 14 of the Federal
Employees Pay Act of 1946 (60 Stat. 219) ({section
947 of Title 51, as the President deems necessary
to carry out the provisions of this Act [sections
2061—2166 of this Appendix].

(b) The head and assistant heads of any inde-
pendent agency created to administer the author-
ity conferred by title IV of this Act [sections
2101—2112 of this Appendix] shall be appointed by
the President, by and with the advice and consent
of the Senate. There shall be included among the
policy-making officers of each regional office ad-
ministering the authority conferred by title IV of
this Act [sections 2101—2112 of this Appendix] a
resident of each State served by such office whose
governor requests such representation. (Sept. 8,
1950, ch. 932, title VII, § 703,” 64 Stat. 816; July 31,
1951, 7:00 p. m., E. D. T,, ch. 275, title I, § 109 (a,
b), 65 Stat. 139.)

REFERENCES IN TEXT

The Classification Act of 1949, referred to in the text
of subsection (a), is classified to chapter 21 of Title 5,
Executive Departments and Government Officers and
Employees.

AMENDMENTS

1951—Subsec. (a) amended by act July 31, 1951, § 109
(a) to provide that the executive head of one agency
under this act shall be paid at a rate comparable to that
paid heads of executive departments.

Subsec. (b) amended by act July 31, 1951, § 109 (b)
to provide for State representation in regional offices.

Ex. Orp No. 10183. ProviSIONs For CONDUCT OF MOBILIZA-
TION EFFORT OF THE GOVERNMENT

Ex. Ord. No. 10193, Dec. 16, 1850, 15 F. R. 8031, provided:

1. There 1s hereby established in the Executive Office
of the President the Office of Defense Mobilization. There
shall be at the head of such Office a Dlrector of Defense
Mobilization, hereinafter called the Director, who shall
be appointed by the President by and with the advice
and consent of the Senate and who shall receive compen-
sation at the rate of $22,600 per annum.

2. The Dlrector shall on behalf of the Presldent direct,
control, and coordlnate all mobilizatlon activities of the
Executive Branch of the Government, including but not
limited to productlon, procurement, manpower, stabiliza-
tion, and transport activitles.

3. All functions delegated or assigned by or pursuant
to the provisions of Executlve Orders Nos. 10161 of
September 9, 1960 {set out as a note under section 2071
of this Appendix] and 10172 of October 12, 1850 [set
out as a note under section 124A of Title 26] shall be,
performed by the respective officers concerned, subject
to the direction and control of the Director.

4. In carrying out the functlons conferred upon him by
this order, the Director shall from time to time report to
the President concerning his operations under this order
and lssue such directives, consonant with law, on policy
and operations to the Federal agencies and departments
as may be necessary to carry out the programs developed,
the policles established, and the decislons made by the
Director. It shall be the duty of all such agencies and
departments to execute these directives and to make to
the Director such progress and other reports as may be
required.

6. The Director may perform the functions conferred
upon him by the provisions of this order through such
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officers and such agencles and In such manner as he shall,
consonant with law and the provisions of this order,
determine.

8. Within the limitations of funds which may be made
available, the Director may employ necessary personnel
and make provision for supplles, facilities, and services
necessary to discharge his responsibilities.

7. To the extent that any provisions of any prior Execu-
tive order or directlve is inconsistent with the provisions
of this order, the latter shall control.

Ex. Orp. No. 10200. ESTABLISHMENT oOF DEFENSE ProbuC-
TION ADMINISTRATION

Ex. Ord. No. 10200, Jan. 3, 1951, 16 F. R. 61, as amended

Ex. Ord. No. 10281, Aug. 28, 1951, 16 F. R. 8789, provided:

PART 1. DEFENSE PRODUCTION ADMINISTRATION

Section 1. (a) There is hereby created an agency which
shall be known as the Defense Production Administration.

(b) There shall be at the head of the Defense Produc-
tion Administration a Defense Production Administrator,
hereinafter referred to as the Administrator, who shall
be appointed by the President by and with the advice
and consent of the Senate. The Administrator shall per-
form his duties subject to the direction, control, and
coordination of the Director of Mobilization.

Sec. 2. (a) There are hereby delegated to the Adminis-
trator the functions conferred upon the President by
titles I and II and section 708 of the Defense Production
Act of 1950 [sections 2071—2074, 2081, and 2158 of this
Appendix] (relating respectively to priorities and alloca-
tions, requisitioning, and voluntary agreements) which
were by the provisions of Part I, section 201 (a) of Part
II, and Part VII of Executive Order No. 10161 of September
9, 1950 [set out as a note under section 2071 of this
Appendix], delegated to the Secretary of Commerce, the
Secretary of the Interior, and the commissioner of the
Interstate Commerce Commission, respectively, and those
which were by the provisions of sectlon 101 of the sald
Executive Order No. 10161 delegated to the Secretary of
Agriculture to the extent that they relate to food which
has been determined to be available for industrial needs
pursuant to section 3 of this order; and the said delega-
tions made by the said Executive Order No. 10161 are
hereby terminated accordingly.

(b) Revoked. Ex. Ord. No. 10281, Aug. 28, 1951, 16 F. R..
8789. .

(c) In carrying out the functions delegated or other-
wise assigned to him by the foregoing provislons of this
Executive order, the Administrator shall:

(1) Pending the further order of the President or the
Director of Defense Mobilization, and excluding the duties
set forth in paragraphs (2) to (5), inclusive, immediately
below, provlde by redelegation or otherwise for the per-
formance of the said functions by the respective officers
and agencies to whom the sald functions were delegated
by the said Executive Order No. 10161 and their delegates,

(2) Perform the central programming functions inci-
dent to the determination of the production programs
required to meet defense needs.

(3) Make determinations as to the provision of ade-
quate facilities for defense production and as to the
procedures and methods followed by Executive agencies
with respect to the accomplishment of defense production
programs, including those with respect to purchasing,
contracting and specifications.

(4) Assemble estimated labor supply requirements for
the fulfillment of projected defense productlon programs
and furnish them to the Secretary of Labor for use in
connection with the functions assigned to him by Part
VI of the said Executive Order No. 10161.

(6) Perform, without the power of redelegation, those
functions of the Administrator under section 2 (a) of
this Executive order (relating to certain voluntary agree-
ments), which were heretofore delegated to the Secretary
of Commerce by the provisions of section 701 (b) (1) of
the said Executive Order No. 10161, and perform such
other functions regarding voluntary agreements as he may
determine.
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(d) The provisions of sections 902 and 903 of Executive
Order No. 10161 (including those with respect to sub-
poena) are hereby made applicable to the Administrator
with respect to his functions. ’

(e) The Administrator is hereby deslgnated as the
certifying authority for the purposes of and within the
meaning of subsection (e) of section 124A of the Internal
Revenue Code, as added by section 216 of the Revenue
Act of 1950, approved September 23, 1950 [sectlon 124A
of Title 28].

Sec. 3. (a) Whenever the avallable supply of any food
is insufficient to meet all needs therefor the Administrator
and the Secretary of Agricuiture shall jointly determine
the division to be made of the available supply of such
food as between food for industrial needs and food for
human and animal consumption.

(b) In the event of any difference of view between
the Administrator and the Secretary of Agriculture re-
lating to the execution of section 3 (a) above, or in the
event of any difference in view arising between the Secre-
tary of Agriculture and any other officer or agency of the
Government in the administration of functions under the
Defense Production Act of 1950 [sections 2061-—2166 of
this Appendix] with respect to food or facilities therefor,
such difference of view shall be submitted to the Director
of Defense Mobilization for decision.

Sec. 4. Section 902 (d) (1) of Executive Order No.
10161 of September 9, 1950 is hereby amended to read
as follows:

(1) Each officer or agency having functions under the
said Act delegated or assigned to such officer or agency
by or pursuant to this Executive order shall submit to
the Chalrman of the United States Civil Service Commis-
sion such requests for classification of positions in grades
16, 17, and 18 of the General Schedule as may be neces-
sary, and shall accompany any such request with a cer-
tificate stating that the duties of the position are essential
and appropriate for the administration of the sald Act.”

Sec. 5. Section 802 of Executive Order No. 10161 of
September 9, 1950, is hereby revoked, and the authority
of the Chajrman of the National Security Resources Board
under section 103 (b) of the sald Executive Order No.
10161 to approve the designation of officers and agencies
2s claimants 1s hereby terminated.

Sec. 6 (a) To the extent that provisions of Executive
Order No. 10181 of September 9, 1950 are inconsistent
with the provisions of this order the latter shall controi,
and the said Executive Order No. 10161 is amended
accordingly.

Except as modified or made inapplicable by the pro-
visions of this Executive order, provisions of the said
Executive Order No. 10161 relatlng to functions vested
in the Adminlstrator hereby shall continue to be ap-
plicable to such functions. Executive Order No. 10172 of
October 12, 1950 [set out as a note under sectlon 124A
of Title 26] is hereby revoked. Nothing in this Executive
order shall affect the validity or force of anything hereto-
fore done under the said Executive Orders Nos, 10161
or 10172,

(b) Any officer or agency having by delegation or other-
wise any function under-this order shall have all the
authority conferred by sections 902 and 903 of Executive
Order No. 10161, including the authority with respect
to subpoena.

(c) All orders, regulations, rulings, certificates, di-
rectives, and other actions relating to any function
affected by this Executive order shali remain in effect
except as they are inconsistent herewith or are hereafter
amended or revoked under proper authority.

(d) Nothing in this Executive order shall be deemed
to supersede any provision of Executive Order No. 10183
of December 16, 1950.

Sec. 7. The provisions of sections 2 to 6, inclusive, of
this Executive order shall not be effective until the Ad-
ministrator first appointed hereunder takes office as
Administrator.

PART II, BEFENSE MOBILIZATION BOARD

Sec. 8. There is hereby estabiished in the Office of De-
fense Mobilization (established by Executive Order No.
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10193 of December 16, 1950 [set out as a note under this
section]) the Defense Mobilization Board, which shall
consist of the Director of Defense Mobilization as Chalr-
man, the Secretaries of Defense, the Treasury, the Interior,
Commerce, Agriculture, and Labor, the Chairman of the
Reconstruction Finance Corporation, the Chairman of
the Board of Governors of the Federal Reserve System,
the Chairman of the Natlonal Security Resources Board,
and such other officials as said Director may from time
to time designate. The said Board shall be advisory to
the Director of Defense Mobilization.

EX. OrD. No, 10224. ESTABLISHMENT OF THE NATIONAL
ADVISORY BOARD ON MOBILIZATION POLICY

ExX. Ord. No. 10224, Mar. 19, 1951, 16 F. R. 2543, provided:

By virtue of the authority vested In me by the Con-
stitution and Statutes, including the Defense Production
Act of 1950 [sections 2061—2166 of this Appendix[, and
as President of the United States and Commander in
Chief of the Armed Forces, it is hereby ordered as follows:

SEcTiON 1. There is hereby established the National
Advisory Board on Mobilization Policy, hereinafter re-
ferred to as the Board, which shall be composed of the
Director of Defense Mobilization, as Chairman, and six-
teen other members of outstanding experience and ability
who shall be appointed by the President. All of the mem-
bers of the Board shall represent the general public and
the public interest, but in order that the Board may have
the benefit of experience in pertinent matters, four mem-
bers of the Board shall have had experience in business
management, four members shall have had experience in
matters relating to labor, and four members shall have
had experience in agriculture.

SEC. 2. It shali be the function of the Board to advise
the President from time to time with respect to the cur-
rent defense mobilization program or any phase thereof.
The Board shall meet with the Presldent at his request
and shall meet at such other times as may be determined
by its Chairman. The Board shall make recommenda-
tions and reports to the President upon his request and
at such other times as the Board deems appropriate.

Sec. 3. The members of the Board shall serve with-
out compensation, and exemption is hereby granted,
with respect to their service under this Executive order,
from the operation of sections 281, 283, 284, 434, and 1914
of Titie 18 of the United States Code and Section 190 of
the Revised Statutes [section 99 of Title 5].

Sec. 4 Members of the Board may be allowed trans-
portation expenses In accordance with the stand-
ardized government travel regulations, as amended, and
a per diem allowance of $16.00 in lieu of subsistence,
whiie away from their respective homes or regular places
of business on the business of the Board. Funds avali-
able for carrying out the Defense Production Act of 1950
[sections 2061—2166 of this Appendix] and allotted for
use under this order shall be utilized for the purposes of
this Sectlon 4 and for any other necessary expenditures
of the Board.

Ex. Orp. No. 10281. DEFENSE MATERIALS PROCUREMENT
AND SUPPLY

Ex. Ord. No. 10281, Aug. 28, 1951, 168 F. R. 8789, provided:

PART I. DEFENSE MATERIALS PROCUREMENT AGENCY
SectioN 101. (a) There is hereby created an agency
which shail be known as the Defense Materials Procure-
ment Agency. There shali be at the head of the said
agency a Defense Materials Procurement Administrator,
who shall perform his duties subject to direction, control,
and coordination by the Director of Defense Mobllization.
(b) The Defense Materials Procurement Administrator
shall be appointed by the President by and with the ad-
vice and consent of the Senate. There may be appolnted
to the office of Defense Materials Procurement Admin-
{strator any officer of the Executive branch of the Govern-
ment designated by the President, to hold the office of
Defense Materials Procurement Administrator in addition
to his other office: Provided, That the office of Adminis-
trator shall have no compensation attached to it so long

as it 1s held by any other officer of the Government.
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PaArT II. FUNCTIONS OF THE DEFENSE MATERIALS
PROCUREMENT ADMINISTRATOR

Sec. 201. [Section revoked sections 303 and 304 of Ex.
Ord. No. 10161, Sept. 9, 1950, 15 F. R. 6105, set out as a
note under section 2071 of this Appendix, and substituted
therefor sections 303—309.]

Sec. 202. The Defense Materials Procurement Agency
is hereby designated as an additional guaranteeing agency
under section 301 of the Defense Production Act of 1950,
as amended [sectlon 2091 of this Appendix]; and, ac-
cordingly, section 301 of Executive Order No. 10161 of
September 9, 1950, as amended, is hereby amended by
Ingerting therein, after the words “the Department of
Agriculture”, the words ‘“the Defense Materials Procure-
ment Agency,”.

SEec. 203. The provisions of Part I of Executive Order
No. 10210 of February 2, 1951 (16 F. R. 1049), entitled
“Authorizing the Department of Defense and the De-
partment of Commerce to Exercise the Functions and
Powers set forth in Title II of the First War Powers Act,
1941, as amended by the Act of January 12, 1951 [section
611 of this Appendix], and Prescribing Regulations for
the Exercise of Such Functions and Powers” [set out
as a note under section 611 of this Appendix], are hereby
extended to the Defense Materials Procurement Agency;
and, subject to the limitations and regulations contained
in such Part I and under such regulations as he may
prescribe, the Defense Materials Procurement Adminis-
trator is authorized to perform and exercise, as to the
Defense Materlals Procurement Agency, all the functions
and authority vested in and granted by Part I of the
sald Executive Order No. 10210 to the Secretaries named
therein: Provided, That the regulations so prescribed
need not be approved by the Secretary of Defense: And
provided further, That nothing contained herein shall
prejudice any other authority which the Defense Ma-
terlals Procurement Agency or the Defense Materials
Procurement Administrator may have with respect to
procurement.

PART 1I1. LOoANS TO PRIVATE BUSINESS ENTERPRISES
Sec. 301. [Section amended Ex. Ord. No. 10161, Sept.
9, 1850, 15 F. R. 6105, set out as a note under section 2071
of this Appendix, by adding sections 310 and 311.]

PART IV. MISCELLANEOUS AMENDMENTS OF PRIOR ORDERS

SEC. 401. [Section amended Ex. Ord. No. 10161, Sept. 9,
1950, 15 F. R. 6105, set out as a note under section 2071
of this Appendix, by adding section 802.]

Sec. 402. ]|Section amended Ex. Ord. No. 10161, Sept. 9,
1950, 15 F. R. 6105, set out as a note under section 2071
of this Appendix, by adding paragraph (l) to section 9801.]

Sec. 403. [Section amended Ex. Ord. No. 10161, Sept. 9,
1950, 16 F. R. 6105, set out as a note under section 2071 of
this Appendix by changing section 201 (b) to conform to
amendments to section 2081 of this Appendlx made by
the Defense Production Act Amendments of 1951.]

Sec. 404. | Section amended section 301 of Ex. Ord. No.
10161, Sept. 9, 1950, 15 F. R. 6105, set out as a note under
section 2071 of this Appendix by inserting the words “the
Atomic Energy Commission” and revoked Executive Or-
der No. 10223, Mar. 12, 1951, 16 F. R. 2247.]

SEC. 405. (a) The term “Defense Production Act of
1950,” wherever it occurs in Executive Order No. 10200 of
January 3, 1951 [set out as a note under this sectlon},
shall be deemed to include, except as may be inappropri-
ate, the Defense Production Act of 1950, as amended.

(b) The functions delegated to the Defense Production
Administrator by section 2 (a) of Executive Order No.
10200 of January 3, 1951 [set out as a note under this
section], shall be deemed to include the functions con-
ferred upon the President by section 201 (b) of the De-
fense Production Act of 1950, as amended ]section 2081
(b) of this Appendix].

(c) Section 2 (b) of the said Executive Order No. 10200
is herehy revoked.

(d) Except as specifically provided in this Executive
order, the provisions of Executive Order No. 10200 shall
not be deemed to be revoked or superseded hereby.
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PART V. GENERAL PROVISIONS

Sec. 501. (a) There shall be transferred to the Defense
Materials Procurement Agency so much of the personnel,
records, property, and unexpended balances of appro-
priations, allocations, and other funds of the various
agencies now administering the activities under the De-
fense Production Act of 1950 [sections 2061—2166 of this
Appendix] which by thls order are delegated or assigned
to the Defense Materials Procurement Agency or the head
thereof as the Director of the Bureau of the Budget deems
to relate to the said functions and to be required by the
Defense Materials Procurement Agency for the perform-
ance of the said functions.

(b) The Director of the Bureau of the Budget, with the
approval of the President, shall make such determina-
tions and dispositions and take such measures, which
shall be carried out in such manner as the Director shall
direct and by such agencies as he shall designate, as he
shall deem to be necessary in order to effectuate the pro-
visions of section 501 (a) hereof.

Sec. 502. (a) To the extent that any provision of any
prior Executive order is inconsistent with the provisions
of this order, the latter shall control and such prior pro-
vision is amended accordingly.

(b) All orders, regulations, rullngs, certificates, direc-
tives, and other actions relating to any function affected
by this Executive order shall remain in effect except as
they are inconsistent herewith or are hereafter amended
or revoked under proper authority.

SEec. 503. Part II and section 501 of this Executive order
shall not become effective until the Defense Materials
Procurement Administrator first appointed hereunder
enters upon office as Administrator.

EX ORp. No. 10308. COMMITTEE ON GOVERNMENT
CONTRACT COMPLIANCE

Ex. Ord. No. 10308, Dec. 5, 1951, 16 F. R. 12303, provided:

SecTION 1. The head of each contracting agency of the
Government of the United States shall be primarily re-
sponsible for obtalning compliance by any contractor
or subcontractor with the satd nondiscrimination provi-
sions of any contract entered into, amended, or modified
by his agency and of any subcontract thereunder, and
shall take appropriate measures to bring about the satd
compliance.

SEC. 2. There is hereby established the Committee on
Government Contract Compliance, hereinafter referred to
as the Committee. The Committee shall be composed of
eleven members as follows:

(a) One representative of each of the following-named
agencies (herelnafter referred to as the participating
agencies), who shall be designated by the respective heads
of the participating agencies: the Department of Defense,
the Department of Labor, the Atomic Energy Commis-
sion, the General Services Admlnistration, and the De-
fense Materlais Procurement Agency.

(b) Six other members, who shall be designated by the
Prestdent.

The Committee shall have a chalrman and a vice-
chairman, both of whom shall be designated by the Presi-
dent from among its members.

Sec. 3. The Committee is authorized on behalf of the
President to examine and study the rules, procedures,
and practices of the contracting agencies of the Govern-
ment as they relate to obtalning compliance with Gov-
ernment contract provisions prohibiting the discrimina-
tion referred to above in order to determine in what
respects such rules, procedures, and practlces may be
strengthened and improved. The Committee shall confer
and advise with the approprlate officers of the various
contracting agencies and with other persons concerned
with a vilew toward the prevention and elimination of
such discrimination, and may make to the said officers
recommendations which in the judgment of the Commit-
tee will prevent or ellminate discrimination. When
deemed necessary by the Committee it may submit any
of these recommendations to the Director of Defense
Mobilization, and the Director shall, when he deems it
appropriate, forward such recommendations to the Presi-
dent, accompanled by a statement of his views as to the
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relationship thereof to the mobilizatlon effort. The Com-
mittee shall establish such rules as may be necessary for
the performance of its functions under this order.

SEc. 4. All contracting agencies of the Government are
authorlzed and directed to cooperate with the Committee
and, to the extent permitted by law, to furnish the Com-
mittee such information and assistance as it may require
in the performance of its functions under this order.
The participating agencies shall defray such necessary
expenses of the Commlttee as may be authorized by law,
including section 214 of the act of May 3, 1945, 59 Stat.
134 [section 691 of Title 31].

§ 2154. Rules, regulations, and orders.

The President may make such rules, regulations,
and orders as he deems necessary or appropriate to
carry out the provisions of this Act [sections 2061—
2166 of this Appendix]l. Any regulation or order
under this Act [said sections] may be established in
such form and manner, may contain such classifi-
cations and differentiations, and may provide for
such adjustments and reasonable exceptions as in
the judgment of the President are necessary or
proper to effectuate the purposes of this Act [said
sections], or to prevent circumvention or evasion, or
to facilitate enforcement of this Act [said sections],
or any rule, regulation, or order issued under this
Act [said sections]. No rule, regulation, or order
issued under this Act [said sections] which re-
stricts the use of natural gas (either directly, or
by restricting the use of facilities for the consump-
tion of natural gas, or in any other manner) shall
apply in any State in which a public regulatory
agency has authority to restrict the use of natural
gas and certifies to the President that it is exercising
that authority to the extent necessary to accomplish
the objectives of this Act [said sections]. (Sept. 8,
1950, ch. 932, title VII, § 704, 64 Stat. 816; July 31,
1951, 7:00 p. m., E. D. T., ch. 275, title I, § 109 (c),
65 Stat. 139.)

AMENDMENTS

1951—Act July 31, 1951 amended section to limit au-
thority to regulate natural gas where a State agency is
handling the matter. he .

§ 2155. Investigations; records; reports; subpenas:

right to counsel.

(a) The President shall be entitled, while this
Act [sections 2061—2166 of this Appendix] is in effect
and for a period of two years thereafter, by regula-
tion, subpena, or otherwise, to obtain such informa-
tion from, require such reports and the keeping of
such records by, make such inspection of the books,
records, and other writings, premises or property of,
and take the sworn testimony of, and administer
oaths and affirmations to, any person as may be
necessary or appropriate, in his diseretion, to the
enforcement or the administration of this Act [said
sections] and the regulations or orders issued there-
under. The President shall issue regulations in-
suring that the authority of this subsection will be
utilized only after the scope and purpose of the
investigation, inspection, or inquiry to be made have
been defined by competent authority, and it is
assured that no adequate and authoritative data
are available from any Federal or other responsible
agency. In case of contumacy by, or refusal to obey
a subpena served upon, any person referred to in this
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subsection, the district court of the United States
for any district in which such person is found or
resides or transacts business, upon application by the
President, shall have jurisdiction to issue an order
requiring such person to appear and give testimony
or to appear and produce documents, or both; and
any failure to obey such order of the court may be
punished by such court as a contempt thereof.

(b) No person shall be excused from complying
with any requirement under this section or from
attending and testifying or from producing books,
papers, documents, and other evidence in obedience
to a subpena before any grand jury or in any court
or administrative proceeding based upon or growing
out of any alleged violation of this Act [sections
2061—2166 of this Appendix] on the ground that the
testimony or evidence, documentary or otherwise,
required of him may tend to incriminate him or
subject him to penalty or forfeiture; but no natural
person shall be prosecuted or subjected to any
penalty or forfeiture in any court, for or on account
of any transaction, matier, or thing concerning
which he is so compelled, after having claimed his
privilege against self-incrimination, to testify or
produce evidence, documentary or otherwise, except
that such natural person so testifying shall not he
exempt from prosecution and punishment for per-
jury committed in so testifying: Provided, That the
immunity granted herein from prosecution and pun-
ishment and from any penalty or forfeiture shall not
be construed to vest in any individual any right to
priorities assistance to the allocation of materials, or
to any other benefit which is within the power of the
President to grant under any provision of this Act
[said sectionsl.

(¢) The production of a person’s books, records, or
other documentary evidence shall not be required
at any place other than the place where such person
usually keeps them, if, prior to the return date
specified in the regulations, subpena, or other docu-
ment issued with respect thereto, such person fur-
nishes the President with a true copy of such books,
records, or other documentary evidence (certified
by such person under oath to be a true and correct
copy) or enters into a stipulation with the President
as to the information contained in such books,
records, or other documentary evidence. Witnesses
shall be paid the same fees and mileage that are paid
witnesses in the courts of the United States.

(d) Any person who willfully performs any act
prohibited or willfully fails to perform any act re-
quired by the above provisions of this section, or
any rule, regulation, or order thereunder, shall upon
conviction be fined not more than $1,000 or im-
prisoned for not more than one year or both.

(e) Information obtained under this section which
the President deems confidential or with reference
to which a request for confidential treatment is
made by the person furnishing such information
shall not be published or disclosed unless the Presi-
dent determines that the withholding thereof is
contrary to the interest of the national defense, and
any person willfully violating this provision shall,
upon conviction, be fined not more than $10,000, or
imprisoned for not more than one year, or both,
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(f) Any person subpenaed under this section shall
have the right to make a record of his testimony
and to be represented by counsel. (Sept. 8, 1950,
ch. 932, title VII, § 705, 64 Stat. 816; July 31, 1951,
7:00 p. m.,, E. D. T, ch. 275, title I, § 109 (d), 65
Stat. 139; June 30, 1952, 9:36 a. m., E. D. T., ch. 530,
title I, § 117, 66 Stat. 306.)

AMENDMENTS
1952—Subsec. (f) added by act June 30, 1952.
1951—Subsec. (a) amended by act July 31, 1951 to
make it clear that the President has authority to admin-
ister oaths and affirmations.
CrOSS REFERENCES

Official notice of facts found as a result of action under
this section, see section 2107 (b) of this Appendix.

§ 2156. Jurisdiction of courts; injunctions; venue;
process; effect of termination of Act.

(a) Whenever in the judgment of the President
any person has engaged or is about to engage in
any acts or practices which constitute or will con-
stitute a violation of any provision of this Act [sec-
tions 2061-—2166 of this Appendix], he may make
application to the appropriate court for an order
enjoining such acts or practices, or for an order
enforcing compliance with such provision, and upon
a showing by the President that such person has
engaged or is about to engage in any such acts or
practices a permanent or temporary injunction,
restraining order, or other order, with or without
such injunction or restraining order, shall be granted
without bond.

(b) The district courts of the United States and
the United States courts of any Territory or other
place subject to the jurisdiction of the United States
shall have jurisdiction of violations of this Act [sec-
tions 2061—2166 of this Appendix] or any rule, regu-
lation, order, or subpena thereunder, and of all ¢ivil
actions under this Act [said sections] to enforce
any liability or duty created by, or to enjoin any
violation of, this Act [said sectionsl or any rule,
regulation, order, or subpena thereunder. Any
criminal proceeding on account of any such violation
may be brought in any district in which any act,
failure to act, or transaction constituting the vio-
lation occurred. Any such civil action may be
brought in any such district or in the district in
which the defendant resides or transacts business.
Process in such cases, criminal or civil, may be
served in any district wherein the defendant resides
or transacts business or wherever the defendant may
be found; the subpena for witnesses who are required
to attend a court in any district in such case may
run into any other district. The termination of
the authority granted in any title or section of this
Act [said sectionsl, or of any rule, regulation, or
order issued thereunder, shall not operate to defeat
any suit, action, or prosecution, whether theretofore
or thereafter commenced, with respect to any right,
liability, or offense incurred or committed prior to
the termination date of such title or of such rule,
regulation, or order. No costs shall be assessed
against the United States in any proceeding under
this Act [said sections]. Alllitigation arising under
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this Act [said sections] or the regulations promul-
gated thereunder shall be under the supervision and
control of the Attorney General. (Sept. 8, 1950,
ch. 932, title VII, § 706, 64 Stat. 817; July 31, 1951,

. 7:00 p. m,, E. D. T, ch. 275, title I, § 109 (e), 65

Stat. 139.)
AMENDMENTS

1951—Subsec. (a) amended by act July 31, 1951 to
broaden the rellef a court may grant when the Govern-
ment seeks to enjoin violations.

§ 2157. Liability for compliance with invalid regula-
tions; discrimination against orders or contracts
affected by priorities or allocations.

No person shall be held liable for damages or
penalties for any act or failure to act resulting di-
rectly or indirectly from compliance with a rule,
regulation, or order issued pursuant to this Act
[sections 2061—2166 of this Appendix], notwith-
standing that any such rule, regulation, or order shall
thereafter be declared by judicial or other compe-
tent authority to be invalid. No person shall dis-
criminate against orders or contracts to which
priority is assigned or for which materials or facili-
ties are allocated under title I of this Act [sections
2071—2074 of this Appendix] or under any rule,
regulation, or order issued thereunder, by charging
higher prices or by imposing different terms and
conditions for such orders or contracts than for
other generally comparable orders or contracts, or
in any other manner. (Sept. 8, 1950, ch. 932, title
VII, § 707, 64 Stat. 818; June 30, 1952, 9:36 a. m.,
E. D. T, ch. 530, title I, § 118, 66 Stat. 306.)

AMENDMENTS

1952—Act June 30, 1952, amended first sentence by
striking .out “his” preceding “compllance with".

§2158. Voluntary agreements and programs; exemp-
tions from anti-trust laws and Federal Trade
Commission Act; survey and reports to Congress;
termination.

(a) The President is authorized to consult with
representatives of industry, business, financing,
agriculture, labor, and other interests, with a view
to encouraging the making by such persons with
the approval by the President of voluntary agree-
ments and programs to further the objectives of this
Act [sections 2061—2166 of this Appendix].

(b) No act or omission to act pursuant to this
Act [sections 2061—2166 of this Appendix] which
occurs while this Act [said sections] is in effect, if
requested by the President pursuant to a voluntary
agreement or program approved under subsection
(a) of this section and found by the President to
be in the public interest as contributing to the na-
tional defense shall be construed to be within the
prohibitions of the antitrust laws or the Federal
Trade Commission Act of the United States. A
copy of each such request intended to be within
the coverage of this section, and any modification
or withdrawal thereof, shall be furnished to the
Attorney General and the Chairman of the Federal
Trade Commission whien made, and it shall be pub-
lished in the Federal Register unless publication
thereof would, in the opinion of the President, en-
danger the national security.



§ 2159

(¢) The authority granted in subsection (b) of
this section shall ke delegated only (1) to officials
who shall for the purpose of such delegation be re-
quired to be appointed by the President by and with
the advice and consent of the Senate, unless other-
wise required to be so appointed, and (2) upon the
condition that such officials consult with the Attor-
ney General and with the Chairman of the Federal
Trade Commission not less than ten days before
making any request or finding thereunder, and (3)
upon the condition that such officials obtain the
approval of the Attorney General to any request
thereunder before making the request. For the pur-
pose of carrying out the objectives of title I of this
Act [sections 2071—2074 of this title], the authority
granted in subsection (b) of this section shall not
be delegated except to a single official of the
Government,

(d) Upon withdrawal of any request or finding
made hereunder the provisions of this section shall
not apply to any subsequent act or omission to act
by reason of such finding or request.

(e) The Attorney General is directed to make, or
request the Federal Trade Commission to make for
him, surveys for the purpose of determining any
factors which may tend to eliminate competition,
create or strengthen monopolies, injure small busi-
ness, or otherwise promote undue concentration of
economic power in the course of the administration
of this Act [sections 2061-—2166 of this Appendix].
The Attorney General shall submit to the Congress
and the President within ninety days after the ap-
proval of this Act [September 8, 1950], and at such
times thereafter as he deems desirable, reports set-
ting forth the results of such surveys and including
such recommendations as he may deem desirable.

(f) After the date of enactment of the Defense
Production Act Amendments of 1952 [June 30, 19521,
no voluntary program or agreement for the control
of credit shall be approved or carried out under this
section. (Sept. 8, 1950, ch. 932, title VII, § 708, 64
Stat. 818; June 30, 1952, 9:36 a. m., E. D. T, ch. 530,
title I, § 116 (c), 66 Stat. 305.)

REFERENCES IN TEXT
The Federal Trade Commisslon Act, referred to in the
text of subsectlon (b), is classified to sections 41-—46 and
47—58 of Titie 15, Commerce and Trade.

AMENDMENTS
1952—Subsec. (f) added by act June 30, 1952,

Ex. OrD No. 10370. DELEGATION OF AUTHORITY TO THE
SmaLL DEFENSE PLANTS ADMINISTRATOR

Ex. Ord. No, 10370, July 8, 1952, 17 F. R. 6141, provided:

SectioN 1. The authority vested in the Presldent by
section 708 of the Act [this section] relating to voluntary
agreements and programs to further the objectives of the
Act is hereby delegated to the Small Defense Plants Ad-
ministrator to the extent that it may be exercised with
respect to the approval of small-business production
pools, including the conduct of consultation and encour-
agement, and the making of requests and findings, neces-
sary in connection with such pools: Provided, that such
delegation shall not be construed as limiting any other
delegation of such authority heretofore made.

Sec. 2. The delegatlon of authority made by section 1
of this order shall be subject to the followlng conditions:

(a) The Small Defense Plants Administrator shall con-
sult with the Attorney General and the Chairman of the
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Federal Trade Commission not less than ten days before
making any request or finding under section 708 (b) of
the Act [subsection (b) of this section].

(b) The Small Defense Plants Administrator shall ob-
tain the approval of the Attorney General of any request
under the said section 708 (b) [subsection (b) of this
section] before making the request.

Sec. 3. Subject to the limitations and conditions con-
tained in the said sectlon 708 of the Act [this section],
the Small Defense Plants Administrator may redelegate
the authority delegated to him by section 1 of this order,
and may authorize successive redelegations thereof, to any
officer or agency of the Government.

§ 2159. Exemption from Administrative Procedure Act;
statements in rules, regulations, and orders as to
consultation with industry representatives.

The functions exercised under this Act [sections
2061—2166 of this Appendix] shall be excluded from
the operation of the Administrative Procedure Act
(60 Stat. 237) except as to the requirements of
section 3 thereof [section 1002 of Title 51. Any
rule, regulation, or order, or amendment thereto,
issued under authority of this Act [sections 2061—
2166 of this Appendix] shall be accompanied by a
statement that in the formulation thereof there has
been consultation with industry representatives, in-
cluding trade association representatives, and that
consideration has been given to their recommenda-
tions, or that special circumstances have rendered
such consultation impracticable or contrary to the
interest of the national defense, but no such rule,
regulation, or order shall be invalid by reason of
any subsequent finding by judicial or other authority
that such a statement is inaccurate. (Sept. 8, 1950,
ch. 932, title VII, § 709, 64 Stat. 819.)

REFERENCES IN TEXT

Administrative Procedure Act, referred to in the catch-
line and text, is classified to chapter 19 of Title 5, Execu-
tive Departments and Government Officers and Em-
ployees,

§ 2160. Employment of personnel; use of confidential
information by employees; printing and distribu-
tion of reports.

(a) The President, to the extent he deems it
necessary and appropriate in order to carry out the
provisions of this Act [sections 2061—2166 of this
Appendix], is authorized to place positions and em-
ploy persons temporarily in grades 16, 17, and 18
of the General Schedule established by the Classi-
fication Act of 1949, and such positions shall be addi-
tional to the number authorized by section 505 of
that Act [section 1105 of Title 5].

(b) The President is further authorized, to the
extent he deems it necessary and appropriate in
order to carry out the provisions of this Act [sec-
tions 2061—2166 of this Appendix], and subject to
such regulations as he may issue, to employ persons
of outstanding experience and ability without com-
pensation; and he is authorized to provide by regu-
lation for the exemption of such persons from the
operation of sections 281, 283, 284, 434, and 1914 of
Title 18 and section 99 of Title 5. Persons appointed
under the authority of this subsection may be al-
lowed transportation and not to exceed $15 per diem
in lieu of subsistence while away from their homes
or regular places of business pursuant to such ap-
pointment.



Page 7745

(¢) The President is authorized, to the extent he
deems it necessary and appropriate in order to carry
out the provisions of this Act [sections 2061—2166
of this Appendix] to employ experts and consultants
or organizations thereof, as authorized by section
55a of Title 5. Individuals so employed may be
compensated at rates not in excess of $50 per diem
and while away from their homes or regular places
of business they may be allowed transportation and
not to exceed $15 per diem in lieu of subsistence and
other expenses while so employed. The President
is authorized to provide by regulation for the exemp-
tion of such persons from the operation of sections
281, 283, 284, 434, and 1914 of Title 18 and section
99 of Title 5.

(d) The President may utilize the services of Fed-
eral, State, and local agencies and may utilize and
establish such regional, local, or other agencies, and
utilize such voluntary and uncompensated services,
as may from time to time be needed; and he is
authorized to provide by regulation for the exemp-
tion of persons whose services are utilized under this
subsection from the operacion of sections 281, 283,
284, 434, and 1914 of Title 18 and section 99 of Title 5.

(e) Whoever, being an officer or employee of the
United States or any department or agency thereof
(including any Member of the Senate or House of
Representatives), receives, by virtue of his office or
employment, confidential information, and (1) uses
such information in speculating directly or in-
directly on any commodity exchange, or (2) dis-
closes such information for the purpose of aiding
any other person so to speculate, shall be fined not
more than $10,000 or imprisoned not more than one
year, or both. As used in this section, the term
“speculate” shall not include a legitimate hedging
transaction, or a purchase or sale which is accom-
panied by actual delivery of the commodity.

(f) The President, when he deems such action
necessary, may make provision for the printing and
distribution of reports, in such number and in such
manner as he deems appropriate, concerning the
actions taken to carry out the objectives of this Act
[sections 2061—2166 of this Appendix]. (Sept. 8,
1950, ch. 932, title VII, § 710, 64 Stat. 819; July 31,
1951, 7:00 p. m,, E. D. T,, ch. 275, title I, § 108 (D),
65 Stat. 139.)

REFERENCES IN TEXT

The Classification Act of 1949, referred to in the text of
subsection (a), is classified to chapter 21 of Title 5, Ex-
ecutive Departments and Government Officers and
Employees.

AMENDMENTS

1951—Subsec. (f) added by act July 31, 1951.

Ex. Orp. No. 10182. PROVISIONS FOR APPOINTMENTS AND
EXEMPTIONS

Ex. Ord. No. 10182, Nov. 21, 1950, 15 F. R. 8013, as
amended by Ex. Ord. No. 10205, Jan. 16, 1951, 16 F. R. 419,
provided:

Part 1

SEcTioN 101. (a) The head of any department or
agency delegated or assigned functions under the Act
[sections 2061—2166 of this Appendix] is hereby delegated
the authority provided by subsection 710 (b) of the Act
[subsection (b) of this section] to employ persons of out-
standing experience and ability without compensation.
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Authority to employ persons under this subsection 101
(a) in any such department or agency shall not be redele-
gated by the head of such department or agency.

(b) Such heads of departments or agencies are further
delegated the authority provided by subsection 710 (c)
of that Act [subsection (c) of this section] to employ
experts and consultants, or organizations thereof.

(c) Such heads of departments or agencies are further
delegated the authority provided by subsection 710 (d) of
that Act [subsection (d) of this section] to utilize the
services of Federal, State, and local agencies and to
utilize and establish such regional, local, or other agencles,
and to utilize such voluntary and uncompensated services
as may from time to time be needed.

Sec. 102. The head of any department or agency dele-
gated authority pursuant to subsectlons 101 (a) and 101
(b) of this Part shall be guided in the exercise of that
authority by the following policies:

(a) So far as possible, operations under the Act
[sections 2061—2166 of this Appendlx] shall be carried on
by full-time, salaried employees of the Government, and
appointments under this authority shall be to advisory
or consultative positions only.

(b) Appointments to positions other than advisory or
consultative may be made under this order only when the
requirements of the position are such that the incumbent
must personally possess outstanding experlence and
ability not obtainable on a fuli-time, salaried basis.

(¢) In the appointment of personnel and in assignment
of their duties, the head of the department or agency
involved shall take steps to avoid, to as great an extent
as possible, any conflict between the governmental duties
and the private interests of such personnel.

Sec. 103. The authority delegated by subsection 101 (¢)
to utilize at the regional and local levels voluntary and
uncompensated services is not subject to the policies pre-
scribed in section 102. Such authority may not be exer-
cised, however, to fill positions subject to the Classifica~
tion Act of 1949 [sections 1071—1153 of Title 5].

Part II

Sec. 201, Any person employed under Part I of this
order is hereby exempted, with respect to such employ-
ment, from the operation of sections 281, 283, 284, 434,
and 1914 of Title 18, United States Code, and section
190 of the Revised Statutes [section 99 of Title 5], except
as specified in the following subsections:

(a) Exemption hereunder shall not extend to the ne-
gotlation or execution, by an appointee under this order,
of Government contracts with the private employer of
such appointee or with any corporation, joint stock com-
pany, assoclation, firm, partnership, or other entity in
the pecuniary profits or contracts of which the appointee
has any direct or indirect interest.

(b) Exemption hereunder shall not extend to making
any recommendation or taking any action with respect
to individual appllcations to the Government for relief
or assistance, on appeal or otherwise, under the provi-
sions of the Act [sections 2061—2166 of this Appendix]
made by the private employer of the appointee or by any
corporation, joint stock company, association, firm, part-
nership, or other entity in the pecuniary profits or con-
tracts of which the appointee has any direct or indirect
interest.

(c) In the case of appointments under subsections 101
(a) and 101 (b) hereof, exemption hereunder shall not
extend to the prosecution by the appointee, or partici-
pation by the appointee in any fashion in the prosecution,
of any claims against the Government involving any
matter concerning which the appointee had any respon-
sibility during his employment under this order, during
the period of such employment and the further period
of two years after the termination of such employment.
In the case of appointments under subsection 101 (c)
hereof, exemption hereunder shall not extend to the
prosecution by the appointee, or participation by the
appointee in any fashion in the prosecution, of any claims
against the Government growing out of any matter
with respect to which the appointee was personally con-
cerned In his officlal capaclty during his employment
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uvnder this order, during the period of such employment
and the further period of two years after the termina-
tion of such employment.

(d) In the case of appointments under subsection 101
(a) hereof, exemptlon hereunder shall not extend to
the receipt or payment of salary in connection with the
appointee’s Government service hereunder from any
source other than the private employer of the appointee
at the time of his appointment hereunder.

(e) Exemption from sections 434 and 1914 of Title 18,
United States Code, shall not extend to persons appointed
as experts or consultants under subsection 101 (b) hereof.

Sec. 801. Appointments under subsection 101 (a)
of thls order to positions other than advisory or consul-
tative shall be supported by written certification by the
head of the employing department or agency:

(a) That the appointment is necessary and appropriate
in order to carry out the provisions of the Act;

(b) That the duties of the position to which the ap-
pointment is being made require outstanding experlence
and ability;

(c) That the appointee has the outstanding experience
and ablility required by the position; and

(d) That the department or agency head has been
unable to obtain a person with the qualifications nec-
essary for the positlon on a full-time, salarled basis.

Sec. 302. The heads of the departments or agencies
making appointments under this order shall file with
the Division of the Federal Register (for publlc inspection
but not for publication) a statement including the name
of the appointee, the section of this order under which
he was appointed, the employing department or agency,
the title of his position, and the name of his private
employer.

SEC. 303. All appointments under subsections 710 (b),
710 (c), and 710 (d) of the Act [subsectlons (b)—(d) of
this section] shall be made under the terms of this order
after the date hereof, and appointments heretofore made
under those subsections of the Act [said subsectlons] shall
be deemed for all purposes to have been made under this
order upon compliance with the prcceding sections of
this Part.

SeC. 304. At least once every three months, the Chalr-
man of the United States Civil Service Commission shall
survey appointments made under this order and shall
report his findings to the President and make such rec-
ommendations as he may deem proper.

§ 2161. Appropriations
funds.

There are authorized to be appropriated such
sums as may be necessary and appropriate for the
carrying out of the provisions and purposes of this
Act [sections 2061—2166 of this Appendix] by the
President and such agencies as he may designate
or create. Punds made available for the purposes
of this Act [said sections] may be allocated or trans-
ferred for any of the purposes of this Act [said
sections), with the approval of the Bureau of the
Budget, to any agency designated to assist in carry-
ing out this Act [said sections]. Funds so allocated
or transferred shall remain available for such period
as may be specified in the Acts making such funds
available. (Sept. 8, 1950, ch. 932, title VII, § 711,
64 Stat. 820.)

authorized; availability of

§2162. Joint Committee on Defense Production.

(a) There is established a joint congressional
committee to be known as the Joint Committee on
Defense Produection (hereinafter referred to as the
committee), to be composed of ten members as
follows:

(1) Pive members who are members of the Com-
mittee on Banking and Currency of the Senate,
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three from the majority and two from the minority
party, to be appointed by the chairman of the com-
mittee; and

(2) Five members who are members of the Com-
mittee on Banking and Currency of the House of
Representatives, three from the majority and two
from the minority party, to be appointed by the
chairman of the committee.

A vacancy in the membership of the committee
shall be filled in the same manner as the original
selection. The committee shall elect a chairman
and a vice chairman from among its members, one
of whom shall be a member of the Senate and the
other a member of the House of Representatives.

(b) It shall be the function of the Committee to
make a continuous study of the programs and of the
fairness to consumers of the prices authorized by
this Act [sections 2061-—2166 of this Appendix] and
to review the progress achieved in the execution and
administration thereof. Upon request, the commit-
tee shall aid the standing committees of the Con-
gress having legislative jurisdiction over any part of
the programs authorized by this Act [said sections];
and it shall make a report to the Senate and the
House of Representatives, from time to time, con-
cerning the results of its studies, together with such
recommendations as it may deem desirable. Any
department, official, or agency administering any of
such programs shall, at the request of the committee,
consult with the committee, from time to time, with
respect to their activities under this Act [said
sections].

(¢c) The committee, or any duly authorized sub-
committee thereof, is authorized to hold such hear-
ings, to sit and act at such times and places, to re-
quire by subpena (to be issued under the signature
of the chairman or vice chairman of the committee)
or otherwise the attendance of such witnesses and
the production of such books, papers, and docu-
ments, to administer such oaths, to take such testi-
mony, to procure such printing and binding, and
to make such expenditures as it deems advisable.
The cost of stenographic services to report such
hearings shall not be in excess of 25 cents per
hundred words. The provisions of sections 102 to
104, inclusive, of the Revised Statutes [sections 192—
194 of Title 2] shall apply in case of any failure of
any witness to comply with any subpena or to testify
when summoned under authority of this subsection.

(d) The committee is authorized to appoint and,
without regard to the Classification Act of 1949, as
amended, fix the compensation of such experts, con-
sultants, technicians, and organizations thereof, and
clerical and stenographic assistants as it deems nec-
essary and advisable.

(e) The expenses of the committee under this
section, which shall not exceed $50,000 in any fiscal
year, shall be paid one-half from the contingent
fund of the Senate and one-half from the contingent
fund of the House of Representatives upon vouchers
signed by the chairman or vice chairman. Disburse-
ments to pay such expenses shall be made by the
Clerk of the House of Representatives out of the con-
tingent fund of the House of Representatives, such
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contingent fund to be reimbursed from the con-
tingent fund of the Senate in the amount of one-half
of disbursements so made without regard to any
other provision of law. (Sept. 8, 1950, ch. 932,
title VII, § 712, 64 Stat. 820; June 30, 1952, 9:36 a. m.,
E. D. T., ch. 530, title I, § 119, 66 Stat. 306.)

REFERENCES IN TEXT

The Classification Act of 1949, as amended, referred to
in the text of subsection (d), is classified to chapter 21
of Title 5, Executive Departments and Government Offi-
cers and Employees.

AMENDMENTS

1952-—Subsec. (b) amended by act June 30, 1952, which
inserted in first sentence “and of fairness to consumers
of the prices.” '

§ 2163. Territorial application of Act.

The provisions of this Act [sections 2061—2166 of
this Appendix] shall be applicable to the United
States, its Territories and possessions, and the Dis-
trict of Columbia. (Sept. 8, 1950, ch. 932, title VII,
§ 713, 64 Stat. 821.)

§2163a. Small Defense Plants Administration—(a)
Creation; independent agency; principal office;
branches; definition; revolving fund; manage-
ment ; officers; termination date; depositaries.

(1) It is the sense of the Congress that small-
business concerns be encouraged to make the great-
est possible contribution toward achieving the
objectives of this Act [sections 2061—2166 of this
Appendix]. In order to carry out this policy there is
created an agency under the name ‘“Small Defense
Plants Administration” (hereinafter referred to as
the Administration), which Administration shall be
under the general direction and supervision of the
President and shall not be affiliated with or be within
any other agency or department of the Federal
Government. The principal office of the Adminis-
tration shall be located in the District of Columbia,
but the Administration may establish such branch
offices in other places in the United States as may
be determined by the Administrator of the Adminis-
tration. For the purposes of this section, a small-
business concern shall be deemed to be one which
is independently owned and operated and which is
not dominant in its field of operation. The Admin-
istration, in making a detailed definition, may use
these criteria, among others: independency of own-
ership and operation, number of employees, dollar
volume of business, and nondominance in its field.

(2) The Administration is authorized to obtain
money from the Treasury of the United States, for
use in the performance of the powers and duties
granted to or imposed upon it by law, not to exceed
a total of $50,000,000 outstanding at any one time.
For this purpose appropriations not to exceed $50,-
000,000 are authorized to be made to a revolving
fund in the Treasury. Advances shall be made to
the Administration from the revolving fund when
requested by the Administration. This revolving
fund shall be used for the purposes enumerated
subsequently in subsection (b) (1) (B), (C), and
(D) of this section. Reimbursements made to the
Administration under these operations shall revert
to the revolving fund for use for the same purposes.
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(3) The management of the Administration shall
be vested in an Administrator who shall be appointed
by the President, by and with the advice and consent
of the Senate, and who shall be a person of outstand-
ing qualifications known to be familiar and sympa-
thetic with small-business needs and problems.
The Administrator shall receive compensation at the
rate of $17,500 per annum. The Administrator
shall not engage in any other business, vocation, or
employment than that of serving as Administrator.
The Administrator is authorized to appoint two
Deputy Administrators to assist in the execution of
the functions vested in the Administration. Deputy
Administrators shall be paid at the rate of $15,000
per annum.

(4) The Administration shall not have succession,
beyond June 30, 1953, except for purposes of liquida-
tion, unless its life is extended beyond such date
pursuant to an Act of Congress. It shall have
power to adopt, alter, and use a seal, which shall be
judicially noticed; to select and employ such officers,
employees, attorneys, and agents as shall be neces-
sary for the transaction of business of the Adminis-
tration; to define their authority and duties, require
bonds of them, and fix the penalties thereof. The
Administration, with the consent of any board, com-
mission, independent establishment, or executive
department of the Government, may avail itself of
the use of information, services, facilities, including
any field service thereof, officers, and employees
thereof in carrying out the provisions of this section.

(5) All moneys of the Administration not other-
wise employed may be deposited with the Treasurer
of the United States subject to check by authority
of the Administration or in any Federal Reserve
bank. The Federal Reserve banks are authorized
and directed to act as depositaries, custodians, and
fiscal agents for the Administration in the general
performance of its powers conferred by this Act
[sections 2061—2166 of this Appendix]. All insured
banks, when designated by the Secretary of the
Treasury, shall act as custodians, and financial
agents for the Administration.

(b) Powers; procurement contracts.

(1) Without regard to any other provision of law
except the regulations prescribed under section 201
of the First War Powers Act, 1941, as amended [sec-
tion 611 of this Appendix], the Administration is
empowered—

(A) to recommend to the Reconstruction Finance
Corporation loans or advances, on such terms and
conditions and with such maturity as the Recon-
struction Finance Corporation may determine on its
own discretion, to enable small-business concerns
to finance plant construction, conversion, or expan-
sion, including the acquisition of land; or finance the
acquisition of equipment, facilities, machinery, sup-
plies, or materials; or to finance research, develop-
ment, and experimental work on new or improved
products or processes; or to supply such concerns
with capital to be used in the manufacture of arti-
cles, equipment, supplies, or materials for defense
or essential civilian purposes; or to establish and
operate technical laboratories to serve small-busi-
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ness concerns; such loans or advances to be made or
effected either directly by the Reconstruction Fi-
nance Corporation or in cooperation with banks or
other lending institutions through agreements to
participate in insurance of loans, or by the purchase
of participations, or otherwise;

(B) to enter into contracts with the United States
Government and any department, agency, or officer
thereof having procurement powers obligating the
Administration to furnish articles, equipment, sup-
plies, or materials to the Government;

(C) to arrange for the performance of such con-
tracts by letting subcontracts to small-business con-
cerns or others for the manufacture, supply, or
assembly of such articles, equipment, supplies, or
materials, or parts thereof, or servicing or processing
in connection therewith, or such management serv-
ices as may be necessary to enable the Administra-
tion to perform such contracts; and

(D) to provide technical and managerial aids to
small-business concerns, by maintaining a clearing-
house for technical information, by cooperating with
other Government agencies, by disseminating infor-
mation, and by such other activities as are deemed
appropriate by the Administration.

(2) In any case in which the Administration cer-
tifies to any officer of the Government having pro-
curement powers that the Administration is
competent to perform any specific Government pro-
curement contract to be let by any such officers,
such officer shall be authorized to let such procure-
ment contract to the Administration upon such
terms and conditions as may be agreed upon be-
tween the Administration and the procurement offi-
cer.

(c) False statements; overvaluation of securities;
embezzlement, etc.; penalties.

(1) Whoever makes any statement knowing it to
be false, or whoever willfully overvalues any security,
for the purpose of obtaining for himself or for any
applicant any loan, or extension thereof by renewal,
deferment of action, or otherwise, or the acceptance,
release, or substitution of security therefor, or for
the purpose of influencing in any way the action
of the Administration, or for the purpose of obtain-
ing money, property, or anything of value, under
this section, shall be punished by a fine of not more
than $5,000 or by imprisonment for not more than
two years, or both.

(2) Whoever, being connected in any capacity
with the Administration (A) embezzles, abstracts,
purloins, or willfully misapplies any moneys, funds,
securities, or other things of value, whether belong-
ing to it or pledged or otherwise entrusted to it, or
(B) with intent to defraud the Administration or
any other body politic or corporate, or any indi-
vidual, or to deceive any officer, auditor, or examiner
of the Administration makes any false entry in any
book, report, or statement of or to the Administra-
tion, or, without being duly authorized, draws any
order or issues, puts forth, or assigns any note,
debenture, bond, or other obligation, or draft, biil
of exchange, mortgage, judgment, or decree thereof,
or (C) with intent to defraud participates, shares,
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receives directly or indirectly any money, profit,
property, or benefit through any transaction, loan,
commission, contract, or any other act of the Ad-
ministration, or (D) gives any unauthorized infor-
mation concerning any future action or plan of
the Administration which might affect the value of
securities, or, having such knowledge, invests or
speculates, directly or indirectly, in the securities
or property of any company or corporation receiving
loans or other assistance from the Administration
shall be punished by a fine of not more than $10,000
or by imprisonment for not more than five years,
or both.

(d) Coordination of small-business concerns 3 con-
sultation witbh other Federal agencies.

(1) It shall be the duty of the Administration and
it is empowered, to coordinate and to ascertain the
means by which the productive capacity of small-
business concerns can be most effectively utilized
for national defense and essential civilian produc-
tion.

(2) It shall be the duty of the Administration and
it is empowered, to consult and cooperate with ap-
propriate governmental agencies in the issuance of
all orders limiting or expanding production by, or
in the formulation of policy in granting priorities
to, business concerns. All such governmental agen-
cies are required, before issuing such orders or an-
nouncing such priority policies, to consult with the
Administration in order that small-business con-
cerns will be most effectively utilized in the pro-
duction of articles, equipment, supplies and materi-
als for national defense and essential civilian
purposes.

(e) Additional powers.

The Administration shall have power, and it is
directed, whenever it determines such action is
necessary—

(1) to make a complete inventory of all pro-
ductive facilities of small-business concerns which
can be used for defense and essential civilian pro-
duction or to arrange for such inventory to be made
by any other governmental agency which has the
facilities. In making any such inventory, the ap-
propriate agencies in the several States shall be
requested to furnish an inventory of productive
facilities of small-business concerns in each respec-
tive State if such an inventory is available or in
prospect;

(2) to consult and cooperate with officers of the
Government having procurement powers, in order
to utilize the potential productive capacity of plants
operated by small-business concerns;

(3) to obtain information as to methods and
practices which Government prime contractors
utilize in letting subcontracts and to take action to
encourage the letting of subcontracts by prime con-
tractors to small-business concerns at prices and
on conditions and terms which are fair and equi-
table;

(4) to take such action, authorized under this
section, as is necessary to provide small-business
concerns with an adequate incentive, excluding sub-
sidies, to engage in defense and essential civilian
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production and to facilitate the conversion and

equipping of plants of small-business concerns for

such production;

(5) to determine within any industry the con-
cerns, firms, persons, corporations, partnerships,
cooperatives, or other business enterprises, which
are to be designated “small-business concerns” for
the purpose of effectuating the provisions of this
section;

(6) to certify to Government procurement officers
with respect to the competency, as to capacity and
credit, of any small-business concern or group of
such concerns to perform a specific Government
procurement contract;

(7) to obtain from any Federal department, es-
tablishment, or agency engaged in defense procure-
ment or in the financing of defense procurement or
production such reports concerning the letting of
contracts and subcontracts and making of loans to
business concerns as it may deem pertinent in carry-
ing out its functions under this Act (sections 2061—
2166 of this Appendix];

(8) to obtain from suppliers of materials in-
formation pertaining to the method of filling orders
and the bases for allocating their supply, whenever
it appears that any small business is unable to
obtain materials for defense or essential civilian
production from its normal sources;

(9) to make studies and recommendations to the
appropriate Federal agencies to insure a fair and
equitable share of materials, supplies, and equip-
ment to small-business concerns to effectuate the
defense program or for essential civilian purposes;

(10) to consult and cooperate with all Govern-
ment agencies for the purpose of insuring that small-
business concerns shall receive fair and reasonable
treatment from said agencies; and

(11) to establish such advisory boards and com-
mittees wholly representative of small business as
may be found necessary to achieve the purposes of
this section.

(f) Certification of small-business concern as conclu-
sive proportionment of business; allocation of
materials and supplies; share of available civilian
supply.

(1) In any case in which a small-business con-
cern or group of such concerns has been certified by
or under the authority of the Administration to be
a competent Government contractor with respect
to capacity and credit as to a specific Government
procurement contract, the officers of the Govern-
ment having procurement powers are directed to
accept such certification as conclusive, and are
authorized to let such Government procurement
contract to such concern or group of concerns with-
out requiring it to meet any other requirement with
respect to capacity and credit. ’

(2) The Congress has as its policy that a fair
proportion of the total purchases and contracts for
supplies and services for the Government shall be
placed with small-business concerns. To effectuate
such policy, small-business concerns within the
meaning of this section shall receive any award or
contract or any part thereof as to which it is de-
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termined by the Administration and the contract-
ing procurement agencies (A) to be in the interest
of mobilizing the Nation’s full productive capacity,
or (B) to be in the interest of the national defense
program, to make such award or let such contract
to a small-business concern.

(3) Whenever materials or supplies are allocated
by law, a fair and equitable percentage thereof shall
be allocated to small plants unable to obtain the
necessary materials or supplies from usual sources.
Such percentage shall be determined by the head of
the lawful allocating authority after giving full con-
sideration to the claims presented by the Admin-
istration.

(4) Whenever the President invokes the powers
given him in this Act [sections 2061—2166 of this
Appendix] to allocate, or approve agreements allo-
cating, any material, to an extent which the Presi-
dent finds will result in a significant dislocation of
the normal distribution in the civilian market, he
shall do so in such a manner as to make available,
so far as practicable, for business and various seg-
ments thereof in the normal channel of distribution
of such material, a fair share of the available civilian
supply based, so far as practicable, on the share
received by such business under normal conditions
during a representative period preceding June 24,
1950: Provided, That the limitations and restrictions
imposed on the production of specific items should
give due consideration to the needs of new concerns.

(2) Reports.

The Administration shall make a report every
ninety days of operations under this title [sections
2151—2166 of this Appendix] to the President, the
President of the Senate, and the Speaker of the
House of Representatives. Such report shall in-
clude the names of the business concerns to whom
contracts are let, and for whom financing is ar-
ranged, by the Administration, together with the
amounts involved, and such report shall mclude
such other information, and such comments and
recommendations, with respect to the relation of
small-business concerns to the defense effort, as the
Administration may deem appropriate.

(h) Studies by Administration.

The Administration is empowered to make studies
of the effect of price, credit, and other controls im-
posed under the defense program and whenever it
finds that these controls discriminate against or
impose undue hardship upon small business, to make
recommendations to the appropriate Federal agency
for the adjustment of controls to the needs of small
business.

(i) Loans and advances to Administration.

The Reconstruction Finance Corporation is au-
thorized to make loans and advances upon the rec-
ommendation of the Small Defense Plants Admin-
istration as provided in subsection (b) (1) (A) of
this section not to exceed an aggregation of $100,-
000,000 outstanding at any one time, on such terms
and conditions and with such maturities as Recon-
struction Finance Corporation may determine.
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(i) Transfer of functions.

The President may transfer to the Administration
any functions, powers, and duties of any depart-
ment or agency which relates primarily to small-
business problems.

(k) Conditions precedent for business loans, equip-
ment, facilities, or services.

No loan shall be recommended or equipnient, fa-
cilities, or services furnished by the Administration
under this section to any business enterprise unless
the owners, partners or officers of such business
enterprise (1) certify to the Administration the
names of any attorneys, agents, or other persons
engaged by or on behalf of such business enterprise
for the purpose of expediting applications made to
the Administration for assistance of any sort, and
the fees paid or to be paid to any such persons, and
(2) execute an agreement binding any such busi-
ness enterprise for a period of two years after any
assistance is rendered by the Administration to such
business enterprise, to refrain from employing,
tendering any office or employment to, or retaining
for professional services, any person who, on the
date such assistance or any part thereof was ren-
dered, or within one year prior thereto, shall have
served as an officer, attorney, agent or employee of
the Administration occupying a position or engaging
in activities which the Administration shall have
determined involve discretion with respect to the
granting of assistance under this section.

(1) Fair charge for use of Government-owned property.

To the fullest extent the Administration deems
practicable, it shall make a fair charge for the use
of Government-owned property and make and let
contracts on a basis that will result in a recovery
of the direct costs incurred by the Administration.

(m) Appropriations.

There are authorized to be appropriated such
sums as may be necessary and appropriate for the
carrying out of the provisions and purposes of this
section. (Sept. 8, 1950, ch. 932, title VII, § 714, as
added July 31, 1951, 7:00 p. m., E. D. T, ch. 275,
title I, § 110 (a), 65 Stat. 139, and amended June 30,
1952, 9:36 a. m., E. D. T, ch. 530, title I, § 121 (a), 66
Stat. 306.)

AMENDMENTS

1952—Subsec. (a) (4) amended by act June 30, 1952
to extend the Administration from June 30, 1952 to
June 30, 1953.

Ex. Orp. No. 10323, TRANSFER OF FUNCTIONS

Ex. Ord No. 10323, Feb. 5, 1952, 17 F. R. 1145, provided:

SecTION 1. There are hereby transferred from the De-
partment of Commerce to the Small Defense Plants
Administration the functions with respect to

(1) any assistance given to smali-business establish-
ments concerning Government procurement,

(2) the furnishing of advice to small-business estab-
{ishments concerning the approval and operation of
small-business production pools,

(3) the classification of manufacturing concerns ac-
cording to size,

(4) economic studies of small-business defense prob-
lems, exclusive of so much of such studies as is necessary
to be made by the National Production Authority or its
successor to determine the effect of actions taken by it,

(5) the furnishing of advice and information concern-
ing Government financial assistance to small business,
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(68) the coordination of the inventorying of the avali-
able productive capacity of small business, and

(7) the development and distribution of managerial
alds for small business, excluding that part thereof which
is performed for'or otherwise relates to educational insti-
tutions

which were on December 1, 1951, administered by the
Office of Smali Business in the National Production Au-
thority, Department of Commerce.

SEC. 2. The functions hereinabove transferred shall be
administered by the Small Defense Piants Administrator
or, subject to his direction and controi, by such officers
and employees of the Small Defense Plants Administra-
tion as he shail designate.

Sec. 3. Officers of the Government exercising functions
which are pertinent to the responsibilities of the Smali
Defense Plants Administration shall facilitate the dis-
charge of those responsibilities by keeping the Small De-
fense Plants Administrator currently informed with re-
spect to the exercise of such functions, including prospec-
tive actions, and by providing for participation in
deliberations affecting small businesses by representa-
tives of the Smali Defense Piants Administration.

SEc. 4. There shall be transferred to the Small Defense
Plants Administration so much of the personnel, records,
property, and unexpended balances of appropriations, al-
locations, and other funds of the Department of Com-
merce as the Director of the Bureau of the Budget shall,
with the approval of the President, determine to relate
primarily to the functions transferred by section 1 of
this order.

Sec. 5. The provisions of sections 802 and 903 of Execu-
tive Order No. 10161, as amended (including those with
respect to subpena) [set out as a note under section 2071
of this Appendix], are hereby made applicable to the
Smail Defense Piants Administrator with respect to his
functions under section 714 of the Defense Production
Act, as amended [this section], and under this order.

Sec. 6. To the extent that any provision of any prior
Executive order or directive is inconsistent with the
provisions of this order, the latter shall controi.

§ 2164, Separability of provisions.

If any provision of this Act [sections 2061—2166
of this Appendixl or the application of such pro-
vision to any person or circumstances shall be held
invalid, the remainder of the Act [said sections], and
the application of such provision to persons or cir-
cumstances other than those as to which it is held
invalid, shall not he affected thereby. (Sept. 8,
1950, ch. 932, title VII, § 715, 64 Stat. 821; July 31,
1951, 7:00 p. m., E. D. T, ch. 275, title I, § 110 (b),

65 Stat. 144.)
AMENDMENTS

1951—Act July 31, 1951 amended credit of section by
redeslgnating section 714 of act Sept. 8, 1950, to be section
715 of said act Sept. 8, 1950.

§ 2165. Persons disqualified for employment; penalties.

No person may be employed under this Act [sec-
tions 2061-—2166 of this Appendix] who engages in
a strike against the Government of the United
States or who is a member of an organization of
Government employees that asserts the right to
strike against the Government of the United States,
or who advocates, or who is a member of an or-
ganization that advocates, the overthrow of the
Government, of the United States by force or vio-
lence: Provided, That for the purposes hereof an
affidavit shall be considered prima facie evidence
that the person making the affidavit has not contrary
to the provisions of this section engaged in a strike
against the Government of the United States, is not
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a member of an organization of Government em-
ployees that asserts the right to strike against the
Government of the United States or that such per-
son does not advocate, and is not a member of an
organization that advocates, the overthrow of the
Government of the United States by force or vio-
lence: Provided further, That any person who en-
gages in a strike against the Government of the
United States or who is a member of an organization
of Government employees that asserts the right to
strike against the Government of the United States,
or who advocates, or who is a member of an organi-
zation that advocates, the overthrow of the Gov-
ernment of the United States by force or violence
and accepts employment the salary or wages for
which are paid from any appropriation or fund con-
tained in this Act shall be guilty of a felony and,
upon conviction, shall be fined not more than $1,000
or imprisoned for not more than one year, or both:
Provided further, That the above penalty clause
shall be in addition to, and not in substitution for,
any other provisions of existing law. (Sept. 8, 1950,
ch. 932, title VII, § 716, 64 Stat. 821; July 31, 1951,
7:00 p. m,, E. D. T, ch. 275, title I, § 110 (b) 65
Stat. 144.)
AMENDMENTS

1951—Act July 31, 1951, amended credit of section by
redesignating section 715 of act Sept. 8, 1950 to be section
716 of said act Sept. 8, 1950.
CRrROSS REFERENCES

Offenses punishable by imprisonment not exceeding
one year classified as misdemeanors, see section 1 of
Title 18, Crimes and Criminal Procedure.

§ 2166. Termination of Act.

(a) Titles I, II, I1T, VI, and VII of this Act [sec-
tions 2071—2074, 2081, 2091—2094, 2132—2136, and
2151—2166 of this Appendix] and all authority con-
ferred thereunder shall terminate at the close of
June 30, 1953; and titles IV and V of this Act [sec-
tions 2101—2112 and 2121-—2123 of this Appendix]
and all authority conferred thereunder shall termi-
nate at the close of April 30, 1953.

(b) Notwithstanding the foregoing—

(1) The Congress by concurrent resolution or the
President by proclamation may terminate this Act
[sections 2061—2166 of this Appendix] prior to the
termination otherwise provided therefor.

(2) The Congress may also provide by concurrent
resolution that any section of this Act [said sections]
and all authority conferred thereunder shall termi-
nate prior to the termination otherwise provided
therefor.

(3) Any agency created under this Act [said sec-
tions] may be continued in existence for purposes
of liquidation for not to exceed six months after
the termination of the provision authorizing the
creation of such agency.

(¢) The termination of any section of this Act
[sections 2061—2166 of this Appendix], or of any
agency or corporation utilized under this Act [said
sections], shall not affect the disbursement of funds
under, or the carrying out of, any contract, guaran-
tee, commitment or other obligation entered into
Pursuant to this Act [said sections] prior to the date
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of such termination, or the taking of any action
necessary to preserve or protect the interests of the
United Statzs in any amounts advanced or paid out
in carrying on operations under this Act [said sec-
tions].

(d) No action for the recovery of any cooperative
payment made to a cooperative association by a
Market Administrator under an invalid provision of
a milk marketing order issued by the Secretary of
Agriculture pursuant to the Agricultural Marketing
Agreement Act of 1937 shall be maintained unless
such action is brought by producers specifically
named as party plaintiffs to recover their respective
share of such payments within ninety days after
the date of enactment of the Defense Production
Act Amendments of 1952 [June 30, 19521 with re-
spect to any cause of action heretofore accrued and
not otherwise barred, or within ninety days after
accrual with respect to future payments, and unless
each claimant shall allege and prove (1) that he
objected at the hearing to the provisions of the
order under which such payments were made and
(2) that he either refused to accept payments com-
puted with such deduction or accepted them under
protest to either the Secretary or the Administrator.
The district courts of the United States shall have
exclusive original jurisdiction of all such actions
regardless of the amount involved. This subsection
shall not apply to funds held in escrow pursuant to
court order. Notwithstanding any other provision
of this Act [sections 2061—2166 of this Appendix],
no termination date shall be applicable to this sub-
section. (Sept. 8, 1950, ch. 932, title VII, § 717, 64
Stat. 822; June 30, 1951, ch. 198, § 1, 65 Stat. 110;
July 31, 1951, 7:00 p. m., E. D. T., ch. 275, title I,
§§ 110 (b), 111, 65 Stat. 144; June 30, 1952, 9:36
a. m. E. D. T, ch. 530, title I, §§ 120, 121 (b), 66
Stat. 306.)

REFERENCES IN TEXT

The Agricultural Marketing Agreement Act of 1937,
referred to in the text of subsection (d), is classified
to sections 601, 602, 608, 608a, 608b, 608c, 608d, 608e,
610, 612, 614, 624 and 671—673 of Title 7, Agriculture.

AMENDMENTS

1952—Subsec. (a) amended by act June 30, 1952, § 121
(b), to extend the termination dates from Apr. 30, 1952
to Apr. 30, 1953 and from June 30, 1952 to June 30, 1953.

Subsec. (d) added by act June 30, 1952, § 120.

1951—Act July 31, 1951 § 100 (b) amended credit of sec-
tion by redesignating section 716 of act Sept. 8, 1950, to
be section 717 of sald act Sept. 8, 1950.

Subsec. (a) amended by acts July 31, 1951, § 111, and
June 30, 1951. Act July 31, 1951 struck out former sub-
section (a) relating to termination of certain Titles of
act Sept. 8, 1950 and substituted present subsection (a).
Act June 30, 1951, extended termination date from June
80, 1951 to July 31, 1951,

Subsec. (b), formerly subsection (c), redesignated by
act July 31, 1951 which struck out former subsection
(b), which related to termination date of certain Tities
of act Sept. 8, 1950. Former subsection (b) was amended
by act June 30, 1951 to extend termination date from
June 30, 1951, to July 31, 1951.

Subsec. (c), formerly subsection (d), redesignated by
act July 31, 1951, § 111,

CROSS REFERENCES

Effect of termination of act on actlons or prosecutions
based on rights or liabilities arising prior to termination,
see section 2156 (b) of this Appendix.
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DEPENDENTS ASSISTANCE ACT OF 1950

ACT SEPT. 8, 1950, CH. 922, 64 STAT. 794
Sec.

2201. Determination of dependency of parents.

2202. Dependents of enlisted members in grades E-4 to
E-1.

2203. Quarters allowances for enlisted members,

2204. Quarters allowances and aliotments of pay.

2205. Quarters allowance not contingent on right to pay.

2206. Allowance and allotment without consent of en-
iisted member.

2207. Enlisted members not affected by act.

2208. Aviation cadets.

2209. Members furnished government quarters.

2210. Regulations; determinations and waivers; delega-
tion of authorlty.

2211, Conclusiveness of determinations and waivers;
modification; waiver of erroneous payments.

2212. Accounts of disbursing officers making erroneous
payments.

2213. Erroneous payments under Servicemen’s Depend-
ents Act of 1942.

2214. Discharge for hardship.

2215. Effective date of Act.

2216. Termination of Act.

§ 2201. Determination of dependency of parents.

For the duration of this Act [sections 2201—2216
of this Appendix] that part of the second sentence
of section 102 (g) of the Act of October 12, 1949
(Pubiic Law 351, Eighty-first Congress) [section 231
(g) of Title 371 which reads “* * * and actually
resides in the household of said member” is sus-
pended: Provided, That the dependency of the father
or mother as required by said section 102 (g) [sec-
tion 231 (g) of Title 37] shall be determined on the
basis of an affidavit submitted by such father or
mother, and such other evidence as the Secretary
concerned may deem necessary under such regula-
tions as he may prescribe, and no such father or
mother shall be deemed dependent unless—

(1) the member of the uniformed services claim-
ing such dependency has provided over one-half
of the support of such father or mother for such
period of time as the Secretary concerned may pre-
scribe; or

(2) in the case of claimed dependency arising by
reason of changed circumstances after the entrance
of such member into active service subsequent to
the effective date of this Act [August 1, 1950] such
father or mother becomes in fact dependent upon
such member for over one-half of his or her support.
(Sept. 8, 1950, ch. 922, § 1, 64 Stat. 794.)

EFFECTIVE PERIOD
Effective date and termination of act Sept. 8, 1950,
see sections 2215 and 2216 of this Appendix.
SHORT TITLE

Sectlon 17 of act Sept. 8, 1950, provided that it may be
cited as the “Dependents Assistance Act of 1950".

§ 2202. Dependents of enlisted members in grades E—-4
to E-1.

For the duration of this Act [sections 22012216
of this Appendix] the proviso in section 302 (a) of
the Act of October 12, 1949 (Public Law 351, Eighty-
first Congress) [section 252 (a) of Title 371, is sus-
pended. (Sept. 8, 1950, ch. 922, § 3, 64 Stat. 795.)
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§ 2203. Quarters allowances for enlisted members.

For the duration of this Act [sections 2201—2216
of this Appendix] section 302 (f) of the Act of Octo-
ber 12, 1949 (Public Law 351, Eighty-first Congress),
[section 252 (f) of Title 371 is amended by
striking out that portion of the table appearing
therein which prescribes monthly basic allowances
for quarters for enlisted members in pay grades E-1
to BE-T7, inclusive, and inserting in lieu thereof the
following new table:

Not over 2 Over 2
dependents | dependents
E-7. $67. 50 $85
E-6.. . 67. 50 85
E-5.. 67.50 85
E-4 67. 50 85
Over 2
1 dependent | 2 dependents dependents
E-3 e $45 $67. 50 $85
E-2 el 45 67. 50 85
E-l . 45 67. 50 85

(Sept. 8, 1950, ch. 922, § 3, 64 Stat. 795.)

§ 2204. Quarters allowances and allotments of pay.

For the duration of this Act [sections 2201—2216
of this Appendix] section 302 of the Act of October
12, 1949 (Public Law 351, Eighty-first Congress)
[section 252 of Title 371, is amended by adding the
following new subsections:

“(g) Subject to the provisions of this section,
enlisted members without dependents shall be en-
titled to a basic allowance for quarters at the rate
of $45 per month.

“(h) The payment of the basic allowance for
quarters provided in subsection (f) of this section
for enlisted members with dependents shali be made
only for such period as the enlisted member has in
effect an allotment of pay not less than the sum of
the basic allowance for quarters to which he is en-
titled plus $40 (or in the case of enlisted members
in pay grades E-4 and E-5, $60; or in the case of
enlisted members in pay grades E-6 and E-7, $80),
for the support of the dependent or dependents on
whose account the allowance is claimed: Provided,
That such allotment shall not be required, (1) for
the calendar month in which such member enters
on active duty in a pay status if the allotment is
effective from the foilowing month; (2) for the
calendar month in which such member is dis-
charged, if not immediately reeniisted; (3) for the
calendar month in which such member is released
from active duty; (4) for the calendar month in
which dependency ceases; (5) for the calendar
month in which dependency commences if the allot-
ment is effective from the following month; (6) for
the calendar month in which such member is as-
signed to quarters for himself and his dependents
or for the calendar month in which such assign-
ment is terminated: Provided further, That such
allotment may be initiated, continued, modified, or
discontinued in accordance with such regulations as.
may be prescribed by the Secretary of the Depart-
ment concerned: And provided further, That the



